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THE GEORGIA-TENNESSEE
BOUNDARY DISPUTE.

»
That Georgia is a great State, great in population, in re-
sources, i its advancement, and in its governmental condi-
/ tions and relations, none can question; that she is at peace

and harmony with the Union and with her sister States ig
likewise true.  Her century and three-fourths as a Colony
under royal grants, and as a State forming an integral part
of this Union, has brought to her people the blessings of a
fruitful soil, the honor of great names, the blessings of peace,
a great peo-

happiness and good will—a contented people
ple.

While our State is now at peace with all the world, it was
not always so. It has in the past been her unfortunate lot
to be in dispute upon her boundary and territorial rvights
almost from the date of her hirth and baptisin as a colony.
These disputes began with South Carolina, a sister province,
and out of whose territory she was carved; were (inally ex-
tended to the mother country. were followed by a misunder-
standing with the Court of Spain, then a renewal of differ-
ences with South Carolina, then with the United States, and,
finally, with the State of Tennessee, which State was carved
in 1796 out of the cession by North Carolina to the Federal
Government.  With this latter State there is still a friendly |
dispute which has tasted {or nearly a century, and is stitl the
subject matter of reciprocal lTegislation upon the part of both
States.  Indeed, Georgin has, within the last few vears by
appropriate legislation, caused o partial investigation to be |
made into the boundary line dispute between this Rtate and {
the State of Tennessce.  Reciproeal action wag songht before
the legislature of that State, which was in part successful and
o will hereinalter he noted.

For a long number of years it has been a matter of history
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that grave doubts have existed as to the true northern boun-
dary of our State; indeed, it has become almost a tradition
that a part of Georgia’s soil is wrongfully under the jurisdice-
tion and control of the State of Tennessee, and it has brought
about some confusion and trouble to those living upon the
supposed border line.

During a short tenure of service in the Legislature ot our
State 1 became interested in this question to some extent,
but for lack of opportunity did not pursue the investigation.
Others likewise became interested and pushed the investiga-
tion further, and from this latter investigation I became, in
some way, impressed with the idea that the matter should
be fully run down, and if any doubt existed as to our true
northern boundary it should be set at rest once and forever;
if any part of our territory had been impressed as a part of
the territory of Tennessce and subject to its jurisdiction, it
should be reclaimied. In any event, I was hopeful that this
investigation might, at least, be the means of quicting the
legislative mind, which has for some time in the past heen
at labor on this question, with the possible view upon the
part ot our State of bringing this question to a final deter-
mination by original proceedings in the Supreme Court of
the United States. [ wag, as stated, hopeful, in fact be-

lieved, that Georgia would be brought to the necessity of

taking such steps for her protection, and that it would be
the means of adding a considerable territory to her already
immense domain. | confess that it would have been to me
an exceeding great pleasure to have aided in establishing
this supposed right, but 1 am constrained to confess that my
recent investigation has, at least, convinced me that this
State 18 without any legal right or remedy to claim any ex-
tension of her northern border.

Having gone thus far it becomes necessary to trace the
history of our State and its boundary. I shall try to con-
fine myself to our northern boundary, swhich is the immie-
diate subject under discussion, and 1 refer especially to that
part of our northen boundary which is adjacent to the State
of Tennessce.  To do this it may be necessary to refer

%
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briefly to the early and succeeding history of the Carolinas,
ag well as to the history of our own State.

The original grant of land by the British Crown to the
territory in question, of which our State now forms a part,
was to Sir Robert Ileath. This grant, however, for some
reason, became a lapsed grant, possibly for non-user or other-
wise. Then Charles the Second, King of Great Britain, by
charter dated the 24th day of March, in the fifteenth year of
his reign, granted to eight persons therein named as “‘Lords
Proprictors’” thereof, *‘all the land lying and being within
his dominion of America between 31° and 36° of north lati-
tude, in a direct west line to the South Seas, styling the lands
so deseribed the province of Carolina.””  On the 30th day of
June, in the seventeenth year of his reign, the said King
Charles the Sccond granted to the said Lords Proprictors a
gecond charter enlarging the boundary of Carolina, that is,
from 29° of north latitude to 36° 30’, and from those points
to the seacoast west in a direet line to the South Seas.  These
grants made such parties proprietors of the soil, with full
ownership and authority in such donated territory. After
geveral years of hardship and conilicts with the Indians and
settlers, and having grown weary of the struggle, seven of
these Lords Proprietors, or owners of Carolina, surrendered
to the King of Great Britain on the 26th day of July, 1726,
all their seven-eighths interest in the province of Carolina.
One of the proprietors, Lord Carterct, reserved his one-cighth
interest in said province, which was subscquently made good
tu him by a grant of territory in North Carolina, after Caro-
lina was divided into North and South Carolina, in 1732,
This eighth interest of Lord Carteret’s was by him deeded
and conveyed to the commissioners named as trustees {or the
provinee of Georgia, in 1732, Upon the surrender hy the
Lords Proprictors of Carolina, the same was aceepted by the
King and confirmed by Parliament.  The province of Caro-
lina from that moment, instead of being the property of
individuals, became a royal province and subject to sale,
gift, or such other disposition thercof as the Crown or reign-
ing monarch might desire.  After the surrender of proprie-
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tory rights, King George the Sceond, in 1732, divided the
province of Carolina into two parts, calling one North and
the other South Carolina.  The dividing line has heen thus
described:  “By line beginuing at the north end of Long
Bay and running thence northwest to the latitude 35, and
thence due west to the South Sea.” It will here he noted
that thus early that latitude 35 became the dividing line or
the point on the cast at which the States began their stretch
westward to the South Seas, or the Mississippi River.

Shortly after this King George the Second, by letters
patent, bearing date June 9th, 1732, constituted or erected
James Oglethorpe, Lord Percival and others into a corpora-
tion under the title of the ““Trustees for establishing the
colony of Georgia in Xmeriea,” granting to them the follow-
ing territory to-wit:

“All those lands, countries and territories situated, Iving and
being in that part of South Carolina in Ameriea, which lies
from the northern stream of ariver there commonly called
the Savannah, all along the sea coast to the southward unto
the most southern stream of o certain great water or river
called the Altamaha, and westward from the heads of said
rivers respectively in direet lines to the South Seas.” This
grant covered all the territory within the houndaries named,
and the islands of the sea on the east within twenty leagues
from the coaxt.

Notice of this grant to the Trustees of Georgin was given
by King George the Second to Governor Johnstone of South
Carolina, out of whose territory the Ceorgia provinee was
thus carved.  Georgia, under the grant, was erected into a
province, and power was given to the Trustees for twenty-one
years to frame laws and vegulations for its government, after
which period all the rights of soil and of jurisdiction should
vest back into the Crown.  Oglethorpe, under this charter,
and representing the Trustees named in the royal grant, took
possession of the territory, made many settlements, held
treaties of peace with the Indians and carved out the heoin-
ning of Georgia’s history, her greatness and her fame,
Faithful to the trust reposed; he lived ap to the standard
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get, and he, together with the other Trustees named, in 1752

swrendered their charter to the Crown.  From thenceforth
Georgia beennie o royal provinee.  This swrrender was for
the seven-cight interest conveyed by the Crown in 1732, and
for the one-cighth interest conveved in the same year to the
Trustees by Lord Carteret. Coples of this surrender of title
are cevtified to by My George (halmers of the © Oflice for
Trade,” Whitehall, from the royal records. This ¢ Office
for Trade” appears to have been the clearing house for all
colonial transactions of which strict records were kopt,

Subsequent to the sureender of chavter grants by Georgla
Trustees, King George the Sceond, on August Gth, 1754,
isatred a commission to John Reynolds as Captain-General
and Governor-in-Chicl over the =ame identical territory as that
contained In the grant to Janes Oglcthorpe and other
Trustees.

On Mayv the <bth, 1761, King George the Third com-
missioned Jaunes Wright as Captain-General and Governor-
in-Chicl of the Colony of Georgia, the commission covering
the same identical tereitory as that previously granted to
Oglethorpe and other Trustees. and to Reynolds as Governor,
except that the southern boundary was extended from the
Altimaha to 860 Mary's River.  About this period, to-wit:
on June 26th, 1764, George the Third issued a commission
to one Willianm Gorard deBrahim, as Surveyor-General of the
southern district of North America, with instructions as to
surveys dexired to be made by the Crown. including the
boundaries ol the Provinee ol Georgin.  In this survey
oiven ax lying between latitude 30°,

(Greorgia’s territory was
267, 497 to latitude 35°, 30—the north boundary being,
according to that survey, 307 north of that now claimed by

our State,

Thus matters stood until the British Colonies, ineluding,
of course, Georgia and South Carolina, in 1776, dissolved
their connection with the mother country, setting themsclves
up as independent States, and waged, with the other States,
the fierce and bloody war of the Revolution.  This war, of
course, made this a free and independent country.  The
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States each became a sovereignty, each equal in domain,
quite, if not nearly so, to the howme of the mother country.
Thirteen sovereignties—thirteen independencics—thirteen em-
pires—owing no allegianece save to self, and no imposed duty
save the self-imposed reliance upon each other as the com-
munity of intercsts might suggest.

Tet us pause for a moment and consider what the result
would have been in the futurec—at the present time—had
each of these separate States set up an independent sover-
eignty or kingdow. [t is not pleasant to an American mind
to consider, and yet, what was there to hinder it?  No one
State had authority or control over another.  The central
head, the sovereign, the king, was deposed from this territory
and hemisphere. Tt was indeed fortunate that these people
and these colonies, or to more correctly speak, these indepen-
dent States, in a spirit of protection and of freedom from
royalty, had no desire to continue a monarchial form of
government, and thus came together and established a cen-
tral government of their own design, each yielding a part of
its governmental powers to this central or federal government,
yet each retaining unto itself the power to control and man-
age its own internal or intra-state affairs.  From thisg com-
pact came union—--union of States, union of interests, and
union of purpose; from this compact canie a country even
great in its infancy, greater still in its growth and progress,
and incomparably great in its present proportions and gov-
ernmental conditions and relationships, in its position among
the great nations of the world, in peace, in war, in commerce,
and in its remarkable industrial progress.

One of the powers given to the Central or Federal Govern-
ment, in the afterwards adopted Articles of Confederation,
provided that one sovereign State eould sue another sovereign
State before the newly born Congress of the Stages, and from
this doubtless arose the present constitutional provision
granting to the Supreme Court of the United States original
and exclusive jurisdiction of suits in behalf of one State
againgt another, and it may here be said that no such con-
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dition anywhere else exists; and it is peculiarly in, ofand for
America.

For the purpose of this paper it is sufficient to say, how-
ever, that when the colonies broke their allegiance from the
Crown, ecach erected itsell into an independent State, and in-
dependent sovereignty, and agreed that cach should hold
jurisdiction and territory according to its former Jimits and
Crown charter, each possessing just what in soil and in terri-
tory was within its borders, with the same boundaries as ex-
isted prior to the dissolution of their conncetion with the
Crown.  With some of the States it became o serious ques-
tion as to these boundaries, and disputes frequently arose.

All the States did not readily agree to ecach of the other
States retaining its original territory however, when the Ar-
ticles of Conlederation were to be adopted.  Some of the
States had immense tervitory, including a great extent of un-
settled country.  These were Massachusetts, Connecticut,
New York, Pennsylvania, Virginia, North and South Caro-
lina and Georgia, while the States of New Hampshire, Rhode
Istand, New Jersey, Delaware and Maryland possessed but a
lmited unsettled territory.  These latter States contended
that the unsettled lands should be considered and held as a
common property for the beuefit of all of the States, and
should be considered and used for their common good and in-
terest.  Indeed, some of the latter States refused to consent
to a union of Rtates until those which possessed the most
extensive limits should relinguish a part of their unsettled
territory for the use and benefit of each and all of the States
in common.

In 1777 the matter was brought up in the Colonial Con-
gress, and by discussion and debates looking to the adoption
of the Articles of Confederation, Virginia refused to eede any
part of her territory, and Marviand thercupon refused to
enter and form a part of the Confederacy without such con-
cession. It looked for a while that the hope for union of
States would not be brought about, and thus matters rested
for quite a while, cach State holding itself unto itself and by

and for itself.




In order, finally, to bring about the much desired union
and compact of Rtates, and to effect the signing and adoption
of the Articles of Confederation, the State of New York
paved the way to an wmicable adjustment by ceding u part
of the territory that she claimed on hev west, It is trae that
Mr. Hildreth, the historian, and one of repute and accounted
acceurate as to facts, suys that thix claim upon the part of
New York was of the vaguest and most shadowy character.
This was in February, 1780, Connceticut followed iu the
same year and ceded part of her territory. Then, on Decem-
ber 20th, 1780, the Virginia Legizhuture ceded all of her ter-
ritory northwest of the Ohio River, but on the condition that
she should retain Kentucky.,  This cession finally brought
Marvland into line, and the Articles of Confederation were
then ratified, feaving all of those States which had made no
cession of territory in the quict possession of the soil con-
tained and embraced in their ancient Himits, Thus, Georgla
was possesged of all those Iands granted by the Crown, and
refusing to cede any part of that territory, on February Tth,
1783, passed an Act establishing her boundary lnits in the
following language: ““That the limits, boundaries, jurisdic-
tion and authority of the Rtate of Georgin do and did, and
of right ought to, extend frow the mouth of the river
Savannah, along the northern side thercof and up the most
northern strean or fork of the said river, to its mouth or
sonrce; and from thence due west neross to the river Missis-
sippi, and down said stream ol the yiver Missiszippi to lati-
tude 31° north.”  (Acts State Legislature, Feb. 3rd, 1785,
Sec. 13.)

The Savannah river was formed by the confluence of the
Keowee and Tugaloo rivers; the Tugaloo was the bolder
gtream and discharged the greatey water, but the Keowee was
the longer and reached alatitude farther north. It was the
head source of the Keowee that Georgin claimed as the begin-
ning of her northern boundary, the pointat which hernovth-
ern boundary began its westward stretch to the Mississippi
River.  This contention on the part of Georgia brought about



the dispute with South Carolina, and at this point Georgia’s
boundary troubles began in earnest.

It would appear that when, according to the claim of South
Carolina, the Province of Carolina was divided in 1732 into
North and South Carolina, that South Carolina hecaine pos-
sessed of, or rather claimed, a strip of land lying between
North Carolina and Georgia from twelve to fourtcen miles
wide and about four hundred miles long, This claim upon
her part was made in construing Georgia’s charter from the
Crown. She contended that Georgia’s northern boundary
began at the fork or confluence of the rivers Tugaloo and
Keowee and where those rivers lose their respective names
and the river Savannah begins. Georgia’s claim, as hereto-
fore stated, was the head source of the most northern of these
streams forming the Savannah river. The several grants and
cessions to Georgia, her Trustees and Governors in Chief,
certainly confirm the claim thus made by our State, and so
did Mr. Chalmers of the “Office for Trade,” the colonial
place of registry in London of all royal grants and charters and
commissions with reference to the American colonies. In a
letter by him under date of September 25th, 1795, addressed
to Samuel Bayard, Esq., and in answer to questions pro-
pounded at the instance of Mr. Attorney General Bradford
concerning the boundaries of South Carolina and Georgia,
after going into detail as to the several descriptions of the
several grants hesays: ‘“There are no documents which can
show the heads of the rivers Altamaha and the Savannah to
be other than the charter and commissions make them to be,
as I have already shown. Hvery document proves that the
heads of those rivers were not at the fork of the Altamaha
where the Oconee and Ocmulgee met, nor at the junction of
the Tugaloo and the Keowee, but at the head of the northern
stream of the one, and the head of the southern stream of the
other.” In another place in the same lefter he says:
“Georgia was settled upon the very principle of being a
southern frontier to South Carolina.  The northern stream of
the Savannah river was virtually made the southern boun-
dary of South Carolina,””  This letter appears in the publi-
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cation entitled © Ameriean State Papers and Public Laws,”’
Vol 1, folios 65 16 66, and for the vears 1739 to 1809

This twelve mile strip, which was= claimed by South Caro-
Tina, was loeated on the northern boundary of Georgin and
was then cluimed by both Btates; South Carolina, as stated,
clatming it under the dividion of Carolina into North and
South Caroling, and that Georgia’s northern limit was at the
fork ov confluence of the two rivers naned. Thus,as stated, the
dispute arose bebween these two States. Tt does not appear,
however, that South Carolina, al any time, set up this claim
fromy 1732 until the suit hercinafter referred to was instituted
by her in Congress, about [ilty-three years alter Georgia, as a
provinee, was erccted under roval grant out of South Caro-
lina’s territory.

("nder the Uth Article of the Confederation of the States
wige provided the manner in which one independent State
could sue another, with reference to their boundary rights.
Sach suit should begin by petition in the name of the litigant
State to Congress, and a federal court should be provided to
hear the cause and determine the question in dispute.  Under
this 9th Article of Confederation, South Carolina, hy and
through her agents and representatives in Congress, filed s

against the State of Georgia in Congress on June Tst, 176
(Journal United States in Congress Assembled, Vol. 10, folios
189, 190, 191, 192.)  Notice ol this suit was given to Georgia
by the Secrctary of Congress, and the second Monday in May
following was set for Georgia to appear and answer, but it
was not until September of that year that the answer to such
suit was filed in Congress, and it was therein asserted and
announced that South Carolina had proposed an amicable
adjustinent through commissioners to be appointed from both
States.  She, however, submitted herself to the will of Con-
gress. The court to try the cause was named by Congress in
the following manner: The names of three persons from
each of the thirteen States were enrolled, and from the list
thus composed each litigant alternately struck one name until
thirteen were Ieft.  The names of these thirteen were then
placed in a box and nine of them were drawn out by lot.
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This nine composel the court to try the cause, and the third
Monday in June, 1787, was fixed for the court to hear the
case in New York.

As set forth in the answer of Georgia in Congress to the
suit of South Carolina, the latter State had proposed a joint
commission of the two States to amicably adjust their boun-
dary Thits, both on the North, East and South.  The con-
vention wag agreed upon by both States; South Carolina
naming as her cominissioners, Charles Cotesworth Pinckney,
Andrew Pickens and Pierce Butler; Georgia named as her
cotumissioners, Lachland Melntosh, Johu ITouston and John
Habersham.  In the archives of the Secretary of State’s oflice
will be found the very interesting correspondence between
Georgin/s then Governor, George Matthews, and her com-
missioners, and between the commissioners of the two States,
arranging for the preliminaries of the convention, and the
final report of their procecdings. The Georgia commission-
ers had full, plenary powers, and by agreement the conven-
tion met at Beaufort, South Carolina, on April 24th, 1787.
The commissioners of both States presented their credentials
which, by each were inspected and approved. Hach state
then presented its claim and contention, and these claims and
contentions were discussed and warmly debated and consid-
ercd on the 25th, 26th, 27th, and 28th days of April, and
{finally on the latter date they came to an agrcement, the
same being concurred in by all three of the South Carolina
comtnissioners and by two of the Georgia commissioners,
John Houston, of Georgia, dissenting from the findings. Mr.
Houston did not think that there was any question whatever
as to Georgia’s territorial limits, and did not desire to con-
cede anything to South Carolina, even for the purpose of an
amicable adjustment.  1is dissent, filed with the report in
the Secretary of State’s office, affords very interesting read-
ing. Both States made concesgions, for the avowed purpose
of bringing about cordial and {riendly feelings between the
two States. In the agreement South Carolina ceded her
claims on the south of Georgia—Mr. THouston claiming that
South Carolina had none—and Georgia agreed to accept as
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her northern boundary the head or source of the river Tuga-
loo and the most northern branch thereof  This river while
the shorter, was the bolder of the two streams forming the
Savannah., South Carolina was to take the territory lving
between these two rivers and was to be entitled to the free
navigation of the Savannah River. This finding was reduced
to writing, signed by all the con missioners save Houston,
whose dissent accompanied the f{indings. The findings of
this convention were reported to the respective Governors of
the States and were afterwards adopted.  The agreement as
to the northern boundary, in exact language was as follows:
“The most northern branch or stream of the river Savannah
from the sea or mouth of such stream to the fork or con-
fluence of the rivers now called Tugaloo and Keowee, and
from thence the most northern branch or stream of the river
Tugaloo until it intersects the northern boundary line of
South Carolina, if the said branch or stream of the Tugaloo
extends so far north, reserving all of the islands in the rivers
Tugaloo and Savannah to Georgia; but if the head spring or
source of any branch or stream of the said river Tugaloo does
not extend to the north boundary of South Carolina, then a
west line to the Mississippi to be drawn from the head spring
or source of the said branch or stream of Tugaloo River which
extends to the highest northern latitude, shall forever here-
after form the separation limit and boundary between the
States of South Carolina and Georgia.”’

It would naturally have been presumed that this would
have terminated the controversy, but it was not so to be. It
is true that the report and findings of the convention were
not only reported to the respective States, but were likewise
reported to Congress, and the suit of South Carolina against
Georgia therein pending was abandoned, but it was a travesty
on the good faith of South Carolina, the Hotspur State,
that on the very day this report was filed in Congress,
that State, through its delegates and vepresentatives in Con-
gress, by legislative authority, ceded to the Federal Govern-
ment and executed deed thereto, the identical territory that
she claimed to have released, and did release, to Georgia in
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the convention held at Beaufort. The report, as stated, of
the findings of the Beaufort convention was filed in Congress
and there referred to a committee, and it was, so to speak,
fpigeon holed,” being shelved by reference to a comnmittee,
and no action has ever been taken thereon, but the deed and
cesston of the territory was, on the day it was offered,
accepted by Congress. So it would appear that Georgia had
neither gained nor lost anything by the Beaufort convention,
except that she apparently gained the ill will of South Car-
olinag and the dispute was thus transferred from that State
and was henceforth to be taken up with the Congress of the
United States. It has been said that this action on the part
of Bouth Carolina was with the view of foreing Georgia to
cede her territory west of the Chattahoochee to the Federal
Government, but it has likewise been chuarged {o pique and
il will,  But in any event, it was not an exposition of, let
us say, at least, good faith, and in this regard it would like-
wise appear that the Federal Government oceupied no higher
and no better position than that of Svuth Carolina. The
Federal Government was, under the suit brought under the
9th of the Articles of Confederation; the court in which was
to be determined the controversy between two sister States,
vet the Court-——the Government—-accepted the territory which
was under dispute to the detriment of one of the litigants,
It is charitable to say that it was very worldly, if not very
just. It was not, however, an act that brought to her any
good results.  This cession of South Carolina, if her claim
to the tervitory was valid, conveyed to the Federal Govern-
ment a strip of land twelve to fourteen miles wide by four
hundred miles long, and hecame a block in the shape of a
parallelogram between the States of Georgia and North Car-
olina.  Thus matters stood for some time.

On February 17th, 1783, Georgia, through her Legislature,
passed an Act offering to cede her western territory to the
United States. This offer was, in 1788, declined by Congress
because of the conditions imposed. Subsequently, and be-
cause of the Yazoo Frauds of 1789 and succeeding years
(the one dark and shameful blot upon Georgia’s history, which
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should cause us to blush cven unto this day), a bill was
filed in Congress looking to, and providing for the cession hy
Georgia of all of her territory wost of the Chattahoochee to the
Mississippi River.  Commissioners were appointed by the
United States and by the State of Georgia, who conferred us
to the terms of the cession. In the proceedings of the
Seventh Congress, published in “American State Papers and
Public Laws,”” Vol. 1, Folio 125, for the years 1789 to 1809
will be found a communication from Thomas Jefferson, then
President of the United States, to Congress under date of
April 26th, 1802, transmitting the agreement entered into
between the Commissioners appointed upon the part of the
United States and Georgla, as to the cession of lands by
Georgia to the Federal Government.  In conformity with
the terms of this agreement Georgia subsequently ceded to
the United States her tervitory west of {he Chattahoochec,
out of which has since been carved the States off Alabama
and Missis=ippl.  And heve is where Georgin “got even,”’
g0 to speak, with tfm IFederal Governnient in aceepting the
cessionn from South Carolina. This western territory was
Hooded with the elaims groawing out of the Yazoo Frauds,
and it beeame necessary for the Federal Government to settle
all of these disputes. Georgla was covered and quilted with
Indian claims: it becane necessavy under this agrecinent for
the Government of the United States to extinenish all Indian
titles in Georgin’s tervitory, and it beeame, in addition
thereto, necessary for the United States Government to pay
rier dollars, and inowddition

1o Georgla one million and a gt
thereto, o ecede to Georgin ““whatever celaim, right or title
they mav have to the jurisdiction ov =ail of aoy Iand lying
within the 1h
any (M er State, and situate south of the =outhern boun-
daries of Tennessee, North Carolina and South Cavolina, aud
cast ol the boundaries hevcinbelore deseribed”” Tt was a
very expensive ecssion of territory to the United States and
Creorgia was Immensely benefitted therehy

In the “Public Domain,” a Government publication,
under the State Cessions,”” the following

head of ““ Area of

ted States and oot of !w proper houndaries of
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in given as the area ceded by South Carolina to the United
States: ““The lands ceded by South Carolina constitute a
strip lying west of the western boundary and west of the 83rd
meridian west of Greenwich, running along the (35°) thirty-
fifth degree of north latitude to the Mississippi River, tieelve

o fourteen miles in width and now lying in the estreme northern
pm'& of the States of Greorgin (1300 square miles), Alubama
(2700 square miles), and Mississippi (1700 square miles), and
containing, cstimated, 4,900 square miles, or 29,184,000
acres.”’

Again, in same volume, folio 162, ““South Curoline ceded
the wrea from (35°) thirty-fifth degree North latitude, guing Sonth,
emhicaced in a bell or zone twelve to fourteen miles in width,
extenrding from the western boundary line of the State of
Alabama to the Mississippi River, now in the Stutes of Georgin
Alabame and Mississippi.”

It would, appear from this vecitation of historical fucts,
that the boundary of Georgin on the north is the 332 of
north latitude, and is now indeed the  true houndary,
Whether the northermaost branch of the Taenlon did, in the
early period ol this State, or does now, spring frong that
dearee of latitude, T am unable to say, aned the records ai
not clear on this point, but this degree of latitade wis cop-
tainly adopted as the true Hine. T mention this here Deenuse
it has heen clumed and carvestly vontended that thix degree
of north Iatitude waz adopted withont apparent reason ov the

assent of Georginn 11 hax Dkewise heretofore boen clained

and ecarnestlty contended, and frequently asserted, thar 1he

twelve Lo burteen mile strip ceded by South Carolina 1o the
T
never been incorporated into Georgia’s territory nor sabjected

United Stutes and by the atter 1o the State of Geovelda,

to her Jurisdiction: but the statemants From reliable sources

herein comtained, and the excerpis faken from reliable gov-

ernment publications. all go 1o <how that this strip of land
now readly forms o part of Georgia’s te ‘)‘jl«) voadd over which
she exercizges exelusive jurizdiction and right o =oil. In 1796

fo
the State of Tennessee was carved oul of the North Carolina
cesgion to the United States, and this State for 109 miles les
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north of and contiguous to Georgia, while North Carolina
stretches across the balance of her northern border.  After
the cession to Georgia by the United States the houndary
question was again for a time at rest, and then it was again
taken up, and Tennessee, North Carolina and Georgia hegan
an investigation as to the southern boundary of the two
former States and the northern houndary of this State.

In this connection it may be noted that the Constitution of
Georgia of 1798 contained a statement of the boundaries
similar to that agreed upon in the Beaufort Convention,
indeed if the language is not identical as that agreed upon
in that convention.  In the year 1804 (Acts 1804, p. 180)
the Georgin Legislature passed an Act to appoint commis-
stoners to ascertuin and fix the boundary line between Geor-
gin and North Carolina.  In the preamble to this Aect it is
stated that the 35° of north latitude is the recognized
northern boundary of Georgia, and it is in this Act further
conceded that Georgia did not reach that far north until after
she became possessed of the South Carolina cession to the
United States in 1802, This being true, it is not surprising,
considering in addition thereto the recitations as to bounda-
ries contained in  Government publications and  various
histories, that Georgia, through her commissioners; should
thereafter adopt the 35° of north latitude as her true boun-
dary, and T cannot conceive how it is that it has heretofore
been questioned by some, and most earnestly insisted upon,
by several of our citizens, that this twelve to fourteen miles
strip was never subjected to the jurisdiction of Georgia.
Certain it is, that this degrce of latitude was subsequently
adopted as the true boundary line between Georgia and
Tennessee, and also between Georgia and North Carolina,
and was ascertained by observations and marked and traced
upon the surface of the earth, as will be shown from what
hereinafter follows.

The State of Tennessee on November 10th, 1817, passed an
Act for the appointment of a commission to be composed of
a mathematician, a commissioner, and a surveyor to meet a
like commission to be appointed upon the part of Georgia,

" g ML . s,
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who should proceed to ascertain the truc line between said
States and cause the same to be plainly, distinetly and noto-
riously marked in such maoner ag, in the judgment of said
mathematicians and commissioners, would be most likely to
perpetuate the notoriety of such line.  (Laws and Acts of
Tennessee 1815 to 1820, Vol. 2.)

On December 16th, 1817, the Georgla Legislature passed a
reciprocal Act, and conmmissioners were appointed by both
States for the purpose as set forth in.these Acts.  James
(‘amak, mathematician, Thomas Stocks, comuissioner, and
. Montgomery, surveyor, were appointed by Georgia, and
James 8. Gaing, mathematician, General John Cocke, com-
missioner, the surveyor not stated, were appointed by
Tennessce.  In the yvear 1818 these parties, vepresenting the
different States, met, made observations, ascertained, marked
and traced upon the face of the earth the supposcd true
boundary between the two States, as near as it could he ascer-
tained with the faulty instruments then inuse. A map and
diagram were drawn of the dividing line and certified to.
One of these maps is now of {ile in the archives of the Secre-
tary of State’s oflice in Georgia, and a duplicate, a similar
map, is of file in the same office in the State of Tennessce.
I have been informed by present oflicers in our State that
some years since the two States compared these maps, or to
speak more accurately, Tennessee at the request of one of
Georgia’s officers, sent her map to our Scerctary of State, and
upon strict examination they were found to be identical.
These maps show a clear tracing of the line—mountaing,
rivers, crecks, and the general topography of the country is
exhibited,  Each get of commissioners made report to their
respective Governors.  The Tenncssee commissioners made
their report, certified to the map prepared, and the Legislature
of that State adopted the report on October 30th, 1819. The
Act of that State recites, that the line was run and marked by
the joint commission beginning at a pointin the true parallel of
the 35° of north latitude as found by Camak and Gains,
mathematicians representing the two States.  The beginning
of this line “‘was located on a rock about two feet high, four
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inches long and f(ifteen inches broad. engraved on the north
side thus:  “June Ist. 1818, Var, 63 Kast.””  (Which was
found by the mathematicians to be the variations of the com-
pass), and on the south side of said rock was also engraved:
“(ieo. 35° North. J. Camak,”” which rock stands onc mile
and twenty-cight poles [rom the south bank of the Tennessec
River due south from near the centre of the old Indian town
Nickajack, and near the top of Nickajack mountain, at the
supposed corner of the States of Georgia and Alabama; thence
running due East leaving old D, Ross two miles and eigh-
teen yards in the State of Tennessee. and leaving the house
of John Ross about two hundred yards in the State of Geor-
gia, and the house of David MeNair one mile and a fourth
of & mile In the State of Tennessee, with blazed and one mile
marked trees, lessening the variation of the compass, by de-
grees closing it at the termination of the line on the top of
the Unacol mountain, at five and one-half degrees; as the
true dividing line between the States of Tennessec :lml (1eor-
gia and is adopted as the true line.”” The Act further pro-
vided that the same should becowse final upon Georgla like-
wise adopting the report of the commizsioners.  (Laws of
Tennessce 1817 1o 1820, Vol. 2, Y- 175,476y, On Decem-
ber 1ith, 1819, mlluwm«) the Aet of Tennessee in the same
yvear adopting the veport of the commissioners, @ resolution
was paszed by the Georgia Legislatare which was approved
on December 15th, 1819, (Aets 1810 to 1319, p. 1217
which provided as follows: ¢ \(f.\l()]\'(‘,(l, that his lxeellency
the Governor be, and he is heveby authorized and veqnested
to have recorded, in the Survevor General's oflice of this
State, the waps of the Hine as vun dividing this State and e
States of Tennoessee and North Carvolina, with the cortitiontos
thereunto annexced, and pay for the same out of the eontin-
gent Tund.?” Thizis the only action. so faras 1 have ascer-
tained, taken by Georgia, but it stands, as 1 concelve 1, as a
confirmation and adoption of the report. The map reforred
to was filed and Dears the following certifieate:  “We the
undersigned do hereby cortify that the within is a correct
map of the boundary line hetween the States of Georein and
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Tennessee.  Given under our hands in Milledgeville, this
the 13th of July, 1818, J. Camak, Math., Thomas Stocks,
Comr., H. Montgomery, Suvr.”’

The line thus run by these commissioners was from a
point supposed to be where Tennessee, Alabama and Georgia
corner, and along the northern border of (reorgia to a point
where Tennessee and North Carolina join each other. A
similar effort was made as to the true ascertainment of the
line between Georgin and North Carolina, and this report
was also made by Mr. Camak, mathematician.

On December 15th, 1804, Georeia, through its Legislature,
memoralized Congress setting forth the dispute as between
Greorgin and North Cavolina, and requested that appropriate
action be taken and a suitable person be appointed to run,
map out and mark the true dividing line.  Thers were no
results from this proceeding. and in 1310, on December 15th,
the State of (leorgia, by appropriate resolution, again called
the attention o North Carolina to the dispute between them
as to boundary.  Under this resolution the Governor was
empowered, even without the concurrence of North Carolina,
to appoint M. Andrew Ellicott to ascertain the foeation of the
352 of north Iatitude. Tt was provided that, if North Caro-
lina should concur and co-operate, the omservation and Toea-
tion of the line should be finad and conclusive, The obser-
vation was made and concurred in by Georgia, but it does
ypear that the dividing line was run and nirked out

not
{

upon the surface of the earih Aeain, in ISISC by resolution
of the Grorgin Legisiature, the Governor was authorvized and
divected to appoint proper persons t peel =neh as shoald be
appointed by North Cavolina to make and traee the dividing
e hetween the two States Mreo James Caunak, the =ame
person who acted as mathematician for Georgla in tracing
and mrking the Hue between Georgia and Tennessee, was
appointed and made observations and surveys, taking the
257 of north latitude as the troe line, Mo Camak mude o
second survey in 1826, when further effort was made to
locate the 35° of north latitude.  In this latter survey the
line was run some distance north of the line located in 1818,
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Mr. Camak also made further observations and surveys of
the Tennessee and Georgia line in 1826, As to this second
observation and survey, Mr. Camak, in his report, which is
of file in the Sceretary of State’s oflice, says, under date of
January 15th, 1827, that, on both occasions, he labored
under the difliculty of using imperfeet instruments, although
having better ones in 1826 than in 1818, In his report date of
January 15th, 1827, he says: “In the spring of 1818 the
States of Georgin and Tennessee, by their commissioners, wscer-
tained and merked the dividing line. 1 received on that ocea-
sion the appointment of Mathematician from Governor Rabun.,
The 35th parallel of north latitude constitutes that boundary
and there was nothing more to do than to trace and mark
that parallel on the surface of the carth. % % % A The
result of the obgervations made on that occasion differs {rom
that of those contained in this report.””  Mr. Camak, further
in this report of 1826, says that he located the line 37-90/100
chains further north than in 1818, and as the boundary of
Tennessee and Georgla is one hundred and nine miles in
length, he calculated that Georgia lost on her first survey in
1818, 51-51/80 square miles, or 33,048 8-10 acres.  This is
to be understood as relating only to the boundary between
Georgia and Tennessee.  The boundary on the North (aro-
lina line is ——— yards north of the ohservation of 1818.
Mr. Camak does not say positively which of these two surveys
is correct, but he gives preference to the observations and
surveys of 1826, the conditions being more favorable and the
instruments used somewhat better than those used in 1818,

It does not appear—if so, I have not located it—that the
States of Tennessee and North Carolina took any part in the
observations made in 1826 by Mr. Camak, but it, at least,
serves to illustrate that Georgia was not entirely satisfied
with the line of demarkation fixed in 1818, and yet, from
that date for seventy odd years she made no effort to dispute
the boundary agreed upon in 1818, So far as [ have ascer-
tained, matters stood thus until the adoption by Georgia of
the Code of 1861, wherein the boundaries are set forth, sub-
stantially as agreed upon in the Beaufort Convention of 1786,
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except that the boundary is in such Code located on the 35th
parallel of north latitude (Sce. 17). It would appear from
this that the northermost branch of the Tugaloo River
originated in this degree of latitude. In section 18 of the
Code the boundary between Georgia and Tennessee is given
at a point where the river Chattooga, which is a branch of the
Tugaloo, intersects the 35th parallel of north latitude.  In section
19 of the said Code the boundary between the States of
Tennessee and North Carolina and Georgia “‘shall be the line
described as the thirty-fifth parallel of north latitude from the
point of its infersection by the river Chattooga west to the place
called Nickajack.”” Subsequent Codes to 1882 inclusive, con-
tain similar declarations.  The only constitution of the State
of Georgia that hag contained any reference to the State
boundaries is that adopted in 1798, which was framed by the
convention which met at Louisville, May 8th, 1798 was signed
May 30th, 1798, and went into effect on first Monday of
October, 1798, without having been submitted to the people
for ratification. (Ben Perlcy Poor on Federal and State
Constitutions, Colonial Charters and other Organic Laws.)
The claims as to boundaries therein expressed are sub-
stantially the same as those ceded by South Carolina at
the Beaufort convention. So that the question, which has
heretofore been raised, that the several Acts of the Georgia
Legislature naming the 35° of north latitude as her northern
dividing line, were in conflict with the Constitution of
1798, and that such Acts could not abrogate nor sct aside the
claims of that Constitution, appears to me to be without
force for three reasons—first, the Convention which adopted
the Consatitution and the Tegislature which adopted the Acts,
were hoth named by the people, and neither the Convention
adopting the Constitution, nor the Legislature adopting the
Acts submitted them to the people for ratification; and the
‘onstitution of 1798 is not, therefore, because of supposed
ratification by the people, supreme; sccond, subsequent Con-
stitutions have not made any such declarations, and, there-
fore, we have no Constitutional provision scttling the ques-
tion; and third, it really appears that the 35° of north lati-
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tude, as claimed in the several Georgia Acts, 1x inveality and
in fact the true and original boundary and that Georgia is
hound thereby.

[t would appear from all the foregoing, and from the
numerous citations which have been given, and from thesur-
vevs made which were adopted and agreed to, that the matter
of houndary was forever and a day set at rest, and yet, the
three States at interest, Tennessee, North Carolina and Geor-
gla, have of recent years again taken up the matter through
their respective legislative branches.  The Legislature of
North Carolina, by anact approved March 12th, 1881, anthor-
ized and dirccted the appointient of a commissioner upon
the part of that State to act with survevors ov commissioners
that should be appointed by the State of Georgla, to re-run
and re-mark the boundary line between that State and this
State and between that State and other States; and that in
the event any disagreement should arise between the connmis-
sioners, the Governor was authorized to appoint arbitrators
who should act with similar officers to be appointed by the
other States with the view of settlement as to the exact boun-
dary; and should they not agree the metter should be reported
back to the Legislature of North Carolina for action.  (Codc
of North Carolina, sections 2289, 2293.)

On October 5th, 1887, the Legislature of Georgia, (Acts
1887, page 105), declares that grave doubts exist as to the
location of the State line between Georgia and the State of
Tennessee, on that part of the line which runs between Dade
county in Georgia and Marion and Hamilton counties in
Tennessee, and that said line should be definitely settled and
fixed. The Governor of Georgia was directed to communi-
cate with the Governor of Tennessce and request that State
to join the State of Georgia for the purpose of having a joint
survey and a settlernent of the disputed question. To this
end the Governor was authorized to appoint three compe-
tent persons to act as commissioners with a like number to
be appointed by the State of Tennessee, whose duty it should
be to make observations, survey, establish and proclaim the
true line between the disputed points.
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On April Sthy 1889 (Aets of 1839, p. 4993 the General
Aszembly of the State of Tennessee passed an Aet reciproeal
to the Act passed by the State of Georela, reciting that grave
doubts existed as to the location of the State line between
Marion and Hamilton counties, Tennessee, and Dade county
in Georgia. The Governor of that State was direeted to com-
municate with the Governor or Georgia with a view of hav-
ing a joint survey made looking to a settleyent of the ques-
tion in digpute.  The Governor of that State, as was the
Governor of Georgla, was cmpowered to appoint three com-
missioners to act with those appointed by the Governor of
Georgia, whose duty it should betosurvey, establish and pro-
claint the true line between the disputed points. That State,
however, in its Act, provided that the joint commission
should begin thelr survey at the point where Georgia and
Alabama corner, and run east as far as may be necessary to
establish the true line. It may be that this provision took
away the virtue of the Act, but being unfamiliar with the
geographical situation at that point L can not express an ac-
curate opinion.

The State of Georgia, through its Governor, on July 7th,
1893, to-wit:  Governor Northern, appointed three commis-
sioners to act upon the part of this State, the commissioners
named being 8. W, Hale, J. T. Lumpkin and J..J. Johnson,
all of Dade county. | have never been advised whether the
State of Tennessce ever appointed commissioners in pursu-
ance of the Act of the Legislature of that State; it is true,
however, that they never came together for the purpose of
running the line ag wag apparently intended by the passage
of those Acts.

It having been clearly shown that the 35° of north latitude
was the true line, and that the effort was made to establish
that line, it scems clear that the line should be located upon
that parallel, I have consulted a large number of maps, and
in nearly all of them the 35 parallel runs plumb with the
north bhorder of our State. The only exception being a
few maps | examined which were published in the State
of Tennessce, and from those maps it is very apparent
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that the line, in approaching Marion and Iamilton countics,
Tennessce, makes a considerable dip, so that (ieorgia, at that
point, appears really to have lost a portion of her territory.
Whether this was oceasioned by the original line being
effaced, or otherwise, cannot be said, yet it is apparent, both
from the Acts of Georgia and of Tennessee. that, whereas,
there may not be doubt as to the other parts of the line
between the two States, at this identical point there seems to
be grave and serious doubts as to the location of the line and
of the 35° of north latitude, and it is very probable, indeed,
that this legislative enactment upon the part of the State of
Tennessee could be used as the means of bringing about an
investigation into that question. However, whether that
would remove the bar which would exist against Georgia,
because of Jong silence and acquiescence in the line run, is a
gerious question, and I am convinced, in my own mind, that
if Tennessee stood squarely upon her rights, and claimed the
territory as it exists, she would be sustained. My rcason
for this assertion is because of the authorities which are
hereinafter given to sustain the contention which I have
set up in this paper.

This brings us now to the discussion of the legal questions
involved in this matter. As stated, in the beginning of this
investigation, I expected different results. I was led to this
belief by a very brief examination and by conversation with
others who had, to some extent, investigated the question at
issue. - In fact, the State of Georgia has very recently caused
an investigation, by one of her State officers, to he made into
this question.  The report from that officer to the Executive
was based upon the theory that there had been no clearly
marked ov defined line upon the surface of the earth. T wish,
in my investigation, that I had found this to be true, because
the result might have been different, by reason of recent legisla-
tion in the different States,—if so, that would naturally have
brought generally under digcussion the statutes of limitation
and estoppel, and the consequent effect of such legal principles,
beeause of the recent statute of our border sister State, Ten-
nessee, 1 conceive, however, that a general discussion of
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those legal principles, that of limitation and estoppel, wonld
now be out of place, as T think it clearly proven that this
State, and the State of Tennessee, have, beyond guestion,
entered into o compact and convention as to the line which
was run and mavked out on the surfaee of the carth in 1818,
From that time until the present, it has been acquicsced in.
This line ig established by the Acts and resolutions of both
States, by adoption of surveys nde at the instance of the
States, by notorious ninrks a= to the beoinning point of the line
so run, and by tracinegs and marks upon the surface of the
earth.  This marking and tracing of a decided line hears
the stamp of approval which binds, ooy humble judement,
the sovercignty of both States at issue. This being true,
what s the Tegal effect of such a compact and agreement on
a clearly defined houndary?

The Supreme Court of the United States, where is vested
the exclusive and original jurizdiction of wimilar questions,
in several adjudicated vases to which reference is herein had,
lavs down the broad prineiple, as stated inthe fifth head note
to the decision of that Court in the case of the State of Vir-
ginia ve. the State of Tennessee, T8 UL 80 po 503, as follows:
“A Doundary line between Ntates which has been run out,
located and marked upon the carth and afterwards recogniz-
ed und acquiesced in by them Tor a long course ol years, is
conclusive even if it be ascertained that it varies somewhat
from the courses given in the original grant.”

In this case, (which is preceded in point of time by others
of gimilar character. deternuined in that Court) the old royal
grants were taken as the source frony whieh the right was
claimed. By legizlative enactiment of both States a joint com-
mission was created to ascertain, loeate and clearly define the
boundary line between then. This was done and the report
of the conmission was adopted by both States through their
General Assemblieg, and the Supreme Court of the United
States says that this shonld be conelusive and final where it
has been acquiesced in for a long number of years.

The question was there taised by the State of Virginia that
the two States had no authority to make any such compact
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and agreement, that it was violative of the Federal Constitu-
tion which says: ¢<No State shall, without the consent of

e e ste

Congress, ¥ & ¥ k% Sk epter into any agreement or
compact with another State, ete.;”” and it was asserted that
Congress had mnot given its cousent to such compact and
agreement between the two litigant States.  In answer to
this contention the Supreme Court says, the consent of Con-
gress could not have preceded the execution of the compact,
for until the line was run it could not be known where it
would lie and whether or not it would receive the approval
of the States.  The approval of Congress of the compact en-
tered into between the States upon their ratification of the
action of their commissioners is fairly implied from its sub-
sequent legislation and proceedings.  The line established
was treated by that body, that is Congress, as the true boun-
dary between the States in the assignment of territory north
of it as a portion of districts set apart for juldiclal and revenue
purposes in Virginia, and is included in territory in which
federal elections were to be helid and for which appointments
were to be made by federal authority in that State.  The
same was true on the south of the line for the State of Ten-
nessce.  The line thus laid out, marked and run, must,
therefore, take effect, not as an alienation of territory, but as
a definition of' a true and ancient boundary, and this is true
even il there has been a mistake, fraud not intervening, and
varies from the original grants.

This decision appears to me to fully cover the ease of Geor-
gin and Tennessce, if the Act of the Georgia Legislature in
ordering the maps and surveys made in the year 1818 corti-
fied to and {iled in the Surveyor General’s oflice, which has
heretofore heen mentioned, is to be taken as her agsent to the
boundary line so run. It is certainly a fuiv interpretation of
that resolution to say that such was its true meaning and
mtendment. [t can readily be seen from this ruling by the
highest tribunal in our land that Virginia, (who by the way,
had given more territory to the Federal Government than any
other State in the Union,) had lost her cause in the Federal
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Court and must abide the line run under the compact with
her sister State.  Ts not Georgin likewise bound?

Several authorities are eited, some of which will herein be
noted.  The court quotes with approval the following from
Vattell on the Law of Nations, Book 2, Chapter 11, section
149 *“The tranquility of the people, the safety of the State,
the happiness of the human race, do not allow that the pos-
sessions, cmpire and other vichts of nations shouwdd remain
uncertain, subject to dizgpute and ever ready to occasion bloody
wars,  Between nations, therefore, it becomnes necessary to
admit preseription founded on length of time as a valid and
incontestable title.”” "The court also quotes with approval
the following from Wheaton’s International Law (Part 2nd,
Chapter 4, scetion 164): “The writers on natural law have
questioned how Tar that peenliar speeies of presuniption,
arising from the lapse of time, which s ealled preseription, is
justly applicable ag betwoeen nation and nation; but the con-
stant and approved practice of nations show, that by what-
ever name it be ealled, the uninterrupted possess<ion of terri-
tory or other property for a certain length of time excludes
the elaim of every other in the same manner as, by the law
of nature and the wmunicipal code of every civilized nation, a
similar possession by an individual exeludes the elaine of
every other person to the article of property in question.”
The court savs further in this decision that there are also
“moral considerations which <hould prevent any disturbance
of long recognized houndary lines; considerations springing
from regard to the natural sentiments and affections which
grow up for places on which persons have long resided; the
attachnients to country, to home. and to family, on which is
based all that is dearest and most valuable in life”

In the cage of the State of Indiana ve, the State of Ken-
S.0479, the court savs: ¢ That it s a

tucky, in 156 U,
principle of public law, miversally recognized, that long ac-
guiescence in the possession of territory and in the exercise
of dominion and sovercignty over it, is conclusive of the na-
tion’s title and riehtful authority.”” in this case it appears
hat there had been no compaet or agreement between the
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States, both having derived  their original granis from the
Government of the United States from territory obtained by
the cession from the State of Virginia,  Indiana contended
that o certain island in the Ohio River was a part of the
tereitory of that State.  The contrary was contended by
the State of Kentuckv,  rom the report it would appear
that Kentucky had exercised jurisdiction over the i<land for
a long number of vears; and the State of Indiana had not
contested her right to do so; and it would appear even from
this caxe, where there had been no compact and agreenient
hetween the States, that where o certain Tine was presunied
to exixt, and the State had exercised right of authority and
jurizdiction over 1t for a long nwaber of years; the RXupreme
Court did not, nor would any court. I apprehend, diseupt
the status of affairs and bring about a long train of litigation,
turnioil and strife. The case of Penn ve, Lord Baltimore,
Ist Vesey, Sen. A04-448, 1= alzo in point, as is the case of
surgess Poole et all, v the Lessee of John FFlecger ot al.,
1T Peters, 185, In this Jatler case the cowrt says: Sl is a

part of the general right of sovercignty belonging to indepen-
dent nations to establish and fix disputed  boundaries be-
tween their respective limits; and the houndaries <o established
and fixed by compact between nations bhecome conelusive upon
all the Mates and cilizens thereof, and bind their vights; and
are to be treated, to all intents and purposes, as the real boun-
daries.  Thixvightis expressly recognized to oxist in the States
of the Union by the Constitution of the United States; and is
guarded in its exercise by a single Hmitation or vestrietion
only, requiring the consent of Congress.””  As to this latter
clause, that requiring the assent of Congress to a compact
between States, the quotations frony the case of Vireinia vs.
Tennessce, hereinbefore quoted, would seem to indicate that
Congress has, by its Aets) given its implied assent to the
compact between Georgia and Tennessee as to their boundary
line. i this case it ix further held that, ©Between nations
there s no specific period duving which possession of dis-
puted territory must have remained with one of then, to
constitute a title by prescription; beeause as between such
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claimants there s no suprane power to dictate to them a
positive rule of action.  But the prineiple applicable to such
a case, which 3= derived from the law of nations, is, that pos-
gession must have endured long enough to evinee a distinet
acquicscence on the part of the adverse claimant in the vight-
fulness of the possession, and what length of possession is
necessary for that purposce must, of course, depend upon the
peeuliar eirctonstances of cach caxe. To give to possession
stuch an effect it is requisite also that it shownld bave been
held with the knowledee of the adverse claimant; for the
fact of possession operates against the party which seeks to
disturh 1t as presumptive evidence of abandonmient, and it
furnishes to the party holding it proof of the same deseription,
and of cqual foree, in favor of the existence of the right.”
This decision in another place states as follows: ¢ While
the compact  ceded o Tennessee the jurisdiction up to
Walker’s Tine, it cedes to Kentueky all the unappropriated
lands north of the latitude of 362, 30 north, Tt thus admits,
what is in truth undeniable, that the true and legitimate
bhoundary of North Carolina i= in that parallel of latitude,
and this also is deelared in the charter of Charles the Sceond
and in the Constitution of North Carolina to be its true and
original houndary.”’

There could be no more conclusive principles of Iaw than
those announced in the foregeing decisions and anthoritics,
Under sneh positive and distinetive ralings of the high court,
wherein such twatters are cognizable and can alone be deter-
elaim would the State of Georgia have to

mined, what Tegnl
I apprehend that time

re-open her bowdary question?
would bay any sueh vights her repeated Jegislative enact-
ments would Tikewise rise as an effectnal barrier, and the line
of 1818, clearly marked, defined and agreed upon, would,
with the undoubted possession of Tennessee, certainly estop
her frot forever advancing her outposts north of the 35° of
north tatitude, and, i she was <o unfortunate as to have this
lie so run as to le south of that latitude, then Tennesscee,
ax usual, was the gniner. Tn any event, if this erude pre-
sentation of the faets and the law, shall) to any extent, be
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the means of bringing about a {inal settlement, or abandon-
ment of the issues, then this paper, while not intended as a
literary production, its kernel being facts and not figures of
speech or rhetorical display, will not have been written with-
out good purpose. In the meantime, as Georgia does not
need this additional territory, we can do without it-—as it
apparently does not belong to us, we will have to do without
it, and the old 35° of north latitude, which has brought
about so much of toil and of strife, will still continue as the
line of demarcation for our northern frontier so long as the
stars, from whose twinkling lights it was located, shall con-
tinue to shine and twinkle and run their courses in the order
of nature and subscrvient to nature’s laws, and guided by
the uncrring hand of nature’s God.
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