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Irr SENA'JE, 26,1850 .guaranty of slavery-and the democratic principle- MARCH 
The Senate having consideration the resolil- the element arid guaranty 0f libert~-cnmmenced. 

But slaveiy was not established in Virginia with- 
tions submitted by Mr. CLAY-



Now Mr. President, Iet i t  be remembered that 
these ~ r t i c l e s  of Association, entered into a s  a meas- 
ure for obtaining a redress of grievances from the 
People and Government of Great Britain, and to the 
faithful observance of which, in all their stipulations, 
the delegates of the colonies pledged themselves and 
their constituencies, under the sacred ties of virtue, 
honor, and love of country ;" let i t  be remembered, I 
say, that these articles constituted the first bond of 
American Union. The Union thus constituted was, 
to be Sure, imperfect, partial, incomplete ; but i t  was 
still a UNION, a Union of the,Colonies and of the Peo- 
ple, for the areat objects Set forth in the articles. 
And let it be remembered also that prominent in the 
list of measures agreed on in  thes Articles, was the 
discontinuanceof the slave trade,,$ith a view to the 
ultimate extinction of slavery itselk; 

I say with a view to the ultin&e extinction of 
davery, and I havc authority for sa ing so. I ask 
attention !o an  extract from t h d o c e e d i n g s  of a 
town meetingat Danbury, Conneclicut, held on 12th 
of December, 1774 : 

vol. 1,p. 1038. - . . 
This was the Northern view. What was the 

"We, tnerepreseatativ-s of the extensive district of Da- 
rien, in the colony of Georgia being now assembled in 
Congresg, by the authority and free choice of the inhab- 
itants of said district, now freed from their fetters, do re- 
solve." 

Then follow several resolutions Setting forth the 
prounds of complaint against the oppressions of 
Great Britain, closing with the emphatic declaration 
which I will now read : 

"To show to tlie world that we arenotinfluenced by any 
contracted or interested motives, but by a general philan- 
t h rop~for all maiikind, of whatever climate, la::guage, or 
complexion, we hereby declare our disapprobation and ab- 
horrence of the unnatural practice of slavery in America 
(however the uncultivated state of our country or othe; 
specious arguments may plead for ir)-a practice fouudecl 
in injustice and cruelty, and highly dangerous to our lib- 
erties as well as lives, debasing part of our fellow-creatures 
below men and cocrupting tbe virtue and morals of the 
rest, and lkying the basis of tliat liberty we contend for, 
and which we pray tlie Almightv to continue to the latest 
posterity, U on a very wrong foundation. We therefore 
resolve af.a! times to use our utrnost endeazwrs Tor the 
?~~o?ii~>.:t~sionoi mir slnvts in this colonv iipoii tlk nioct 
oufe and equitable footing for the masrersli;iti themsel\.es." 

Am. Archives, I l h  serirs,  rot. l , p .  1138. 
That,  sir, was the Southern view. At least it was 

the vicw of a large and intelligent and influential 
body of Southern men. And with this understand- 
ing of their effects and tendency, the Articles of As- 
sociation were adopted by colonial conventions, 
couuty meetings, and lesser assemblages throughout 
the country, and became the law of America-the 
fundamental Constitution, so to speak, of the first 
American Union. I t  is needless to cite many reso- 
lutions of these meetings. They cun be found in  
the American Archives by tho tio desire to in- 
vestigate the subiect. I will q f l b u t  two. 

The first i s  resolution of the Convention of 
Maryland, held in.November, 1774, readopted by a 
subsequent Convention, morc fully attended, i n  
December of the Same year : 

'' R P S O ~ V C ~ ,That everr member of this nieetiiig will and 
.every person in the r~rovince should, strictly and invioiably 
observe and carry into cxecutiou tlie Association agreed 
011 by llie C ~:~t~nenta lConyress.?' 

Thc  otlwr ia the decleration adopted by a general 
,meeting of die freehold~rs of James City County, 
Virginia, in November, 1774, in these words: 

U The Association eatered into by Congress being ub 
licly read, the freehoiders and other inhabitants o?thg 
County, that they might testify to the world thetr concur- 
reiice and bearty approbation of,the measnres adopted by 
tliat res[iectable body. very conlially acceded thereto. anil 
did bind and oblige themsel~es, by the sacred tiesof virtue, 

honor. and love to their country, strictly and inviolably to 
observe and keep tlie Same in every particular." 

These, sir, are specimens of the formal and solemn 
declarations and engagements of public bodies. T o  
show the sentiment which pervaded the masses of 
the people, I will rend an  extract from an  eloquent
Paper, entitled "Observalions addressed to the Peo- 
ple of America," printed a t  Philadelphia in Novem- 
ber, 1774 : 

<'The least deviatioii from the resolves oT Congress will 
be treason . such treason as few villains have ever had an 
opportunit; of committing. It will be treason against the 
present inhabitants of the colonies against the millions of 
nnboin ~enerations who are to exkt hereafter in America 
against the only libert acd happiness wliicn remain t: 
mankind a aiiist the rast h o p s  of the wretched in every 
Corner otlthg, world ; in a word, it will be treason against 
G0d. WE ARE N O W  LAYINB THE FOUNDATIONS O F  
A N  AMERICANCONSTITUTION.Let US therefore hold Up 
everything we do to the eye of posteri&. They Aill most 
probably measure their liberties and happiness by the most 
careless of onr footsteps. Let no unhallowed hand 
touch the precious seed of liberty. Let us form the glo. 
rious tree in such a manner, and impregnat: \with such 
principlef of life, that it shall last forever. I al-
nos4twish to live to hear Ihe triunphs of the jubilee in the 
year 1874 ; to see the medals, pictures, fragmeiits of wri- 
tiiigs, that shall be displayed to revive the memory of the 
proceedings of the Congress of 1774. If any adveqtitious 
cireumstance shall wive precedeiicy on that day, it shall 
be to inherit the blood, or even to possess the name, of a 
member of that glorious assenib1y."-Amer. Arch., 4 ser.,
wo1 l , p . 976. 

I n  these various resolves and declarations, Mr: 
President, we have the first expressions of rhe p,ub- 
lir sentiment and will of the American people upon 
this subject of slavery. The  earliest action of the 
associated colonies was anti.slavery a'ction. The  
Union which they then formed was intieed,>as I 
have said, incomplete; but i t  was  complete enou h 
to Warrant the (Jo~gress  which represented i t  i n  f e -  
clsring independence, i h  waging war in contracting 
debts; in assuming, in short, many df the functions 
of nationality and sovereignty. 

Well, Sir, nearly two years passed by, and the. 
grievances of the colonies remained unredressed. 
The  war of the Revolution had begun, and the Deela- 
ration of Independence was promulgated. That  in- 
strurnent breathed the Same Spirit as  the Articles of 
Association. The original draught, os i t  came from 
the hands of Jefferson, contained a clause reproba- 
ting in the strongest terms the traffic i n  men. 
will read it : 

,&Behas a-aged cruel war against human iiature itself 
violating its most sacred rights of Iife and liberty in thd 
persons of a distant people who never offended him; cap- 
t,vating and carrying them into slavery in another hemis- 
phere, or to incur a miserable death in tlieir transporta- 
tion thither. This piratical warfare, the opprobrium of 
i~tfidel Powers. is the warfaw of the Christian King of 
Great Britain. Deterniined to keep Open a harket where 
men should be boughc and solct, he has prostituted his ne@ 
ative for suppressing every legislative atteinpt to prohibit 
or restrain this execrable commeice." ' 

This clause was indeed omitted from tlie Declara- 
tion, not because it did not express the sentimenls 
of the majority of Congress, but, a s  Mr. Jefferson 
informs us. in comvliance to South Carolina and 
Georgia. i l e  intimates also that some tenderness 
ur,der these censures was manifesied .bv Northern 
gentlemen, whose constituents had beenesomewhat 
largely engaged in  thc slave trade. But still the 
ereat fundamental truth. which constitutes the basis 
Of all just gnvernment, and which condemns equally 
everv form of onvression. was retained in the Decla- 
ratign. and annbbnced to  the world as  self-evident : 
the trbth that uII men are created equal; that they 
are endowed by their Creator with certain inaliena- 
ble rights; that among these are life, liberty, and the 
oursuit of hanpiness; that to secure these riehts 
governments i e r e  institiited among men, derijing 
their iust Dowers from the consent of the eoverned." 

~ h u sw'e See that, in this second great-act of tlie 
American people, the fundamental truth upon which 
the Artjcles of Association were based was reitera- 
ted; not a s  a " rhetorical flourish," not a s  a n  ab- 
straction incapabie of practical application in human -
'3 , M ~ h rPa ers at tlie clwa of tbe vo!iv?m mixre a 

fac simiie in Xr. &ffe;son s nandwriting wiii be tound. 

I 



affairs, btri as  a living principle not to be disregard- 
ed, without fatal consequence;, in the structure o r  
the  administration of government. That suCh was 
the view actually takeli'of the Declaration a t  that 
time is further evident from the language of the des- 
r t c h e s  transmitting it to the authorities of the dif- 
erent colonies, and to the cornrnander-in-ctiief of 

the army. I will quote a paiagraph from tho letter 
of the President of Congress, John Hancock, to the 
Convention of New Jersey. 

I do myself the honor to enelose in obedience to the 
commands of Congiress a cop of the Declaratiou ~f Inde- 
pendence, which you Will presse to have proclaimed in 

our colony in such wdy, and manner az you judge besr. 
&he important conseqnences resultinp to the American 
Stateo from this Declaration of Iudependence. considered 
as the ground and ,foandation of a-future Government 
will naturally suggest the propriety of proclaimin* it in  
sucha mode as that thepeople may be universally inrormed 
of it."-Amer. Arch.,Sth series, vol. 1,p. 11. 

Such ware the principles. Mr. Prcsident, of the 
Government and the People during the strug le for 
independence. They were reiterated s t  the cfose of 
it. Very shortl after the treaty of peace was rati- 
fied in 1783, 6ongress issued an address to the 
Statcs, drawn up by Mr. Madison, the main purpose 
o f  which was to persuade to the provision of a rund 
for the discharge of the public engagements. That 
address contains the clause which I w:ll now read : 

'<Let it be remembered, finally, that it lias ever been the 
pride and boast of America that the rights for wliich she 
contended were the rz hts ofhuman nature Bv the bless. 
in. of the Author of tiese ~ igh t s  on the means kxerted for 
th& defence, they have prevailed agdinst all oppositioo, 
and form the baszs of t h~ teen  independent lnates No 
instance has heretofore occurred nor caii any instance be 
expected hereaffer to occur, in hhicli the unadiilterated 
forms of republican government can pretend to so fair an 
apportunity of justifyin* themselves by tlieir fruits. In 
thisview, the citizens oPth.3 United States are responsible 
for the createst trust ever confided to a r~olitical societv." 

1Madzsoii Papel s, Ap. i1. 
This, Sir, was the acknowledgment of 1783. That  

the  war of the Revolution was waged not to vindi- 
cute privileges, biit rights; not the rights of any part 
ar class of the people, but the rights of all men -
'< the rights of human nature." 

I t  was not Ion before an  occasion arose to test 
t he  sincerity of 8ongress in these various declara- 
tions; to determine whether or not Congress was 
prepared to carry the principles so solemnly recog- 
nised into practical applicarion, without raspect to 
persons or sections. Nor was Congress wanting to 
the occasion. 

On the Ist  of March, 1784, Virginia ceded to the 
United States all her clairn to tlie territory nortli- 
West of the Ohio. Nuch praise has been awarded 
t o  Virginia for this cession. I desire to detract 
nothing from it. Virginia, doubtless, confided fully 
i n  the Galidity of her title tu thc territory which she 
ceded. It is true that, acting under her authority, 
and  in anticipation of an  expedition ordered by Con- 
gress, the gallant George Kogers Clarke, a t  the h ad 
of a handful of brave Kentuckians, disoossessed the 
British authorities of that portion of'the territory
which they had occupied on the Wabash and Mis. 
sissippi. But it is rielit to say, and I am bound to 
say, that the validity of the Virginia title was ncver 
iecognised, was always conteste.1, by Congress. 
Other States claimed interests in the Same territory. 
New York claimed the whob ;  Connecticut claimed 
a Part, and Was~acliusetts also advanced a claim. 
Against all these demmds. Con iress asserted a right, 
in behalf of the United States, to the entire trans- 
Alleghanian region, as  Crown Lands, acquired from 
Great Britain by tiif; conmon  blood and treasure of 
all the Statcs, and appealed to the claimant States 
t o  relinquish their pretensions. New Yoik was the 
first to respond to this appeal, and her cesjion was 
accepted by Congress in 1782. Virginia had pre- 
viously propoeed to cede all her claim northwest of 
the Ohio on certain conditions; but, the conditions 
not being admitted, the cession was not accepted. 
Subsequently the contest was terminated by a satis- 
factory cession, made by Virginia and accepted by 
Congress. I t  was an arrangement, in fact which 
involved concessions on Soth sidcs. ~ i r ~ i n i ayield-

ed to the United States all her claims to territory 
northwest ofthe Ohio, nnd the United States tacitly 
surrendered to Viruinia all claim to the territory 
southeast of that &er, alleged to be within her 
chartered limits. I have thought i t  my duty to 
make these observations, as  a Senator of a R a t e  
whose rights and interests, a s  well a s  the rights and 
interests of her sister States of Pennsylvania, Indi- 

Illinois, are affccted to some extent, by the 
claim of exclusive title to the Western country 
which has been advanced in behalf of Virginia. 

Whatever the title of Virginia may have been, 
however, it is certain that upon her cession, made, 
a s  I have said, on the Ist  of March, 1784, the United 
States came into the undispured ownership an3  sov- 
ereignty of the vast region northwest of the Ohio. 
T o  dispose of the soil and to determine the political 
institutions of the Territory, now became the duty 
of Conaress; aud the duty was promptly performed. 
On theDvery day of the cession, Defore the m n  went 
down, Thomas-Jefferson, in behalf of a comrnittee, 
consisting of himself, Mr. Howell of Rhode Island, 
and Mr. Chase of Maryland, reported a plan for the 
government of the Western Territory-not that lying 
north of the Ohio merely, but of all, from the north 
line of Florida to the norrli line of the United States. 
This, sir, is a memorable document of our early his- 
tory, and I propose to read portions of it to the Sen- 
ate : 
" The territory ceded, or tq 6: ceded, by the individual 

States to the Unk$ S!ates, shal; be.for+med into 
distinct Stares. The settlers shall,
either on their own petition or on the order of Congress, 
receive authority, with appointments of time and place, 
for their free males of full ane to meet together $r,the 
purpote of establish/ng a temG:ary Government. 

Such temporary Gwernmeut shall only continue . in force, in any State, until it shall have acquired twenty 
thousand iiihabitants; when, giving due roof thert-of to 
Congress, they shall receive from them aufhority, with ap- 
pointments of time anrl place, to call a convention of rep- 
reseiitaiives to establish a permaneut Constitution and 
Government for themselves : Provided That both the 
temporary and permanent ~overnmenk be established 
upon these principles as their basis." 

Here follow sundry provisions, the !ast of which is 
a s  follows : 

" That aper the year 1800 of the Christian E T ~there 
shall be nezther slavei y nor znvoluntary servitude in any of 
fhesaid Slates, otherwzse than in the unishnent o crzmes, 
mhereof the arty shall have been $Uly eonvzcteilo have 
been persona& guilty "-4 Journals Cong. Confed., 374. 

This, sir, was the plan and proviso of Jefferson. 
I t  met the approbation of the American People. I t  
proved that the declaration of 1776 wasnot an  empty 
profession, but a true faith. I t  proved that the spirit 
of the covenant of 1774 yet animated the heart of the 
nation. dccording to this grand and comprehemive 
scheme, the commencenlent of the nineteenth cen- 
tury was to witness the inauguration of freedom, a s  
the fundamental and pcrpetual law of the transmon- 
tane half of tlie American Repuhlic. 

Had  this plan and proviso been adopted, we should 
not now be discussing the questions which embarrass 
us. The exiension of slavery would have been lim- 
ited by the Alleghanies. No  slave could ever have 
irodden a foot of the soil beyond. Untiappily, how- 
ever, the proviso was not adopted; and, as  I have 
already said that it ipel tbe approvrtl of the people, I 
ask attention to the proceedings which resulted in its 
rejection. On the 19th of April, Mr. Spaight. of 
North Carolina, moved that the proviso be stricken 
out. Under the Articles of C'anfederation, which 
governed the proceedings of Congress, a majority of 
the thirtcen States was necessary to an  affirmative 
decision of any question ; and the votc of no State 
could be counted, un!ess represcnted by at least two 
delegates. 

The question upon Mr. Spaight's motion was put 
in this form : 

Shall the words moved to be strurk out stand? ' 
The vote stood- 
For the Proviso, six States, viz : New Hampshire, 

Massachusetts, Rhode Island, Connecticut, New 
York, and Pennsylvania. 

Against the Prooko, three States, viz : Virginia, 
Maryland, and South Carolina. 



Delawareand Georgia were not represented. New 
Jerse by Mr. Dick, voted aye, but her vote, onl 
one &egate beine present, could not be counted: 
T h e  vote of Nor th  Carolina was  divided-Mr. Wil- 
liamson voting aye, Mr. Spaight. no. T h e  vote of 
Virginia stood-Mr. Jefferson, aye, Messrs. Hardy 
and Mercer, no. Of the twenty-three delegates present 
and voting, sixteen voted for, and seven against, the 
proviso. .Thus was  the proviso defeated by a minor- 
i ty  vote. T h e  people were for it, the States were for 
i t  ; but it failed in  conseqiiencr of a provision which 
enabled the minority to control the majority. I t  s o  
happened that Mr. Beattv thecolleague of Mr. Dick, 
had left Conwess a day O; two before, and returned 
a day or twoafter. Had  he been present, or had one 
of Mr. Jefferson's colleagues voted with him. the re- 
sult would have been changed.' H o w  vast the con- 
sequences which, in  this instance, depended on a 
single vote. 

Well: sir, the Ordinance of 1784, thus maimed and 
otherwise mutilated, became the law of tbe land on 
the 23d of April following. I n  1785, Mr. Jefferson 
went ahroad a s  Minister to France, and was out of 
the country until after the adoption o i  the Constitu- 
tion. The  agitation of the proviso, however, did not 
cease in  consequence of his absence. I n  that same 
year (1785,) Mr. King, of Massachusetts, agam 
moved the proviso in Congress, in  a sliglitly rnodified 
fnvm a~ follows . , -- - - - - -  - 

L '  That there shall be neither slavery nor iiivoluntary 
servitude in any of the States described in the resolves of 
Coiigress of the 234 of April 17EA otherwise thau in the 
pnnishment of crimes, wherLof th(e arty shall have been 
personally guilfy ; aud <hat this regiiralion shall be an arti- 
cle of compact, and remain a fundamental principle of 
the constitutions between the thirteeii original States, and 
eacli of tbe States d-scribed in the said resolve of tlie 
of April, 1784."-4 Jour. Cong. Confed., 481. 

T h e  resolution was ordered to be committed by 
t he  votes of New Hampshire, Massachusetts, Con- 
necticut, Rhode Island, New York, N e w  Jersey, 
Pennsylvania? and- Maryland-eight ; against the 
votes of Virginia, North Carolina, South  Carolina, 
and Georoia-four. Delaware was  not reoresented. 

;oic;f Maryland was determined b two ayes 
against one no, while that of Virginia was dietermined 
by two noes against one aye: T h e  decided favor 
shown to this resolution by the vote for i ts  commit- 
ment was tlie more remarkable, inasmuch a s  i t  pro- 
posed the immediate prohibition of slavery, instead 
of prohibition after 1800, in all territury acquired, and 
t o  be acquired. 

N o  further action was  liad a t  this t ime; but in  a 
little more than two years afterwards, the subject 
was  brought for the third time before Congress, in  
connection, a s  before, with the government of the 
Western Territory. T h e  Ordinance of 1784, from 
causes into which i t  is not niaterial to inquire, had 
never been carried into practical operation. Settie- 
ments were about to commence in  the Northwest,  
and the settlers needed protection and govctrnment. 
Congress, therefore, in 1787, resumed the considera- 
tion of the subject of Western Territory. These de- 
liberations resulted in  the celebrated Ordinance of 
1787, the last great act, and among the greatest acts 
of the Congress of the Confrderation ; an  act\which 
received tlie unanimous votes of the Sta tes ;  and 
with a single exception from New York, of all thd 
delegatss. This  Ordinance, in i ts  sixth article of 
compact, expressly proliibited slavery und involun. 
tary servitude, cxcept for crime, througtiout the 
Territory. I t  abolished existing slavery, and it  for- 
bade future slavery. IL covered with this prohibition 
every inch of tarritory then belocging to the United 
States. I t  expressly declored the national policy 
which this prohibition and kindred provisions con- 
tained in the articles of compoct were rneant to indi- 
cate and establish. This  i s  its language : 

GtFor EXTENDISG the funda?nental principles of c i v i l  
a,zd ?eligious liberty, whereon these repnblics, their laws 
and constitiitions, are erected; to f i x  and establish those 
principles as the basis of all laws, conslitutions, and gov- 
ernnents, which forever hereafter shall be formed in the 

said territory: ' ' Be it ordained and declareu,. 
&C.•â 

To guard against possible future departure from 
this policy, i t  was ordained that these articles should 

forever remain nnalterable," unless altered by the 
"common consent of the original States, and t he  
people and States in the Territory." 

I t  i s  hardly possible to conceive of a more explicit 
declaration of governmental policy than this. T h e  
state of public sentiment in  regard tu slaver , which 
resulted in this positive and unanimous excyusion o f  
i t  from national territory, i s  well dcscribed in  a letter 
of Mr. JeEerson to I h .  Price, who published about 
that time a book in  favor of emancipation. The  let- 
ter bears date Paris, August 7th, 1785. I willreadan, 
extract : 

LLSouthward of the Chesapeake, it will find ,but few 
readers concurring with it (Ur. P.'s book) in sentiment On 
tlie subject of slavery. From the mouth to the head of the 
Chesapeake, the bulk of tlie people will approve il in the- 
ory, siid it will find a respectable minority readv to advpt 
it in practice; a miuority which, for weight and worth ot 
character, preponderates against the greater number who 
have not the Courage to divest their families of a property 
which, however. keeps their cciiscience uiieasy. North- 
ward of the Chesapeake, you may find here and there an 
Opponent to your docrrine as you may find here and there 
a robber or a murderer ? biit in no greater number. In 
that Part of America, the;e heilig but few slaves, Miey can 
easily disencumber themselves of them; and emancipa- 
tion 1s out into such a triiin that in a few vears there wilk 
be no siaves northward of Maryland. ~ n . ~ d r y l a n d  I. do 
not find such a disposition to beoin the redressof the enor- 
niity as in Virginia. This is thg next State to which we 
may turn our eye for the interesting spectacle ofjustice 
in conflict with avarice and ~ppression . a ooniiict where- 
in the sacred side is gaining daily recrdts from the iniiux 
into office of young men, grown aiid growina up." 

T h e  general state of opinion is also well expressed 
by Mr. Jefferson i n  his Notes on  Virginia, where h e  
says : 

"I thiuk a change already perceptible since the origin 
of our present revolution. The s irit of tlie master is 
abating; that of rhe slave is rising &om the dust, his con- 
dition mollifying,and tlie way I hope preparinz, under the 
auspices of IIeaven, for a total emancipatioii." 

I n  another place. declarinn his own sentiments, - ,  
he said : 

L'N~body wishes more ardently than I to See an aboli- 
tion not only of the trade, hut of the condition of slavery ; 
and certaioly nobody will be more willing 10 encounter 
auy sacrificefor that-objt'ct." 

These sentiments-were sharetl by nearly every 
distingi~ished character of that time. 

I n  a letter to Robert Morris. dated Mount Vernon, 
April 12, 1786, George ~ a s h i n ~ t o n  said : 

"P can only say that tliere is not a man living who. 
wishesmore siiicerely than I do to See a plaii adopted fbr 
the aoolition of it, [slavery ;J biit there is only one proper . 
and effectual mode in which it can be accomplislied and 
that is by legislative authority . aiid this. so far a i  rny 
snffrage will go, shall never be wantii~g.)~-g s p a ~ k s > s  
Washingtun, 15% 

I n  a letter to John F .  Mercer, September 9, 1786, 
he reiterated this sentiment:  

" I  never mean, uiiless some particular circumstances 
should compel me 10 it, to possess another slave by pur- 
chase,it being among my first wishes to see some plan 
adopted by wliich slavery in this country may be abolished 
by 1aw."-Ibid. 

And. in  a letter t o  Sir J o h n  Sinclair. he fur ther  
said : ' 

L'There are in Peiinsylvaiiia laws for the gradnal aboli- 
tiou of slavery, wliic!~ neither Virwinia nor Rlarylaiid have 
at present, but which nothing ismore certaiii thaii they 
must have, arid at a period not remote." 

I t  is unnecessary t o  multiply these extracts. S o  
nniversal were these sentiments, t h ~ t  Mr. Leigh, in  
the Convontion of Virginia, in  1832, did not hesitate 
to say : 

' < I  thouvht. ti!l very latrly, chat it was known to every- 
body that "diiriiw the Revolution. and fi)r many years aftar, 
tlre aholitiou of &very was a hvorite tnpic with many of 
our ablest statesmeu, who enterlained with respect all the 
schemes which wisdom or ingeuuity could suggest cor its 
accomplishment." 

I think, Mr. President, that two facts may  now 
be regarded a s  established : First ,  that in 1787 the  

.q  Journals Cong. ~ o n f e d  . 374; See also Cong. Globe, na t io ia l  policy in  respect to slavery was  one of re- 
1 ~ 9 ,  Appell., 294, Speech of Hon. John A. Dia. striction, limitation, aod discouragernent. Secondly, 



zhst it was generaliy expeeted that under the action of the Constitution itself, or the plain declarations 
of the S ~ a t e  Governments slavery would gradually of its framers. 

b 



and that body, a t  i ts Erst session, agreed upon seve- 
ral amendments to tke Constitution, which were sub- 
sequently ratified by the States. Tha t  which related 
to  personal liberty was expressed in these compre- 
hensive words : 

"No Person ' ' ' ' shall be deprived of life, lib- 
erty, or property, without due process of la~. '~-Cons, 
Arnend., Art. 5. 

I n  rny judgment, sir, if this amendment had never 
been made, Congress would have had no power t0 
institute slavery; that i s  to ssy, to enforce, by its 
laws, the subjection of one man to the absolute con- 
trol and dis osal of another tnan : for no such power 
is conferred' by the Constitution, and the action of 
Congress must be restrained within its delegated 
powers. But the amendment is an expressguaranty 
of personal Iiberty. I t  is an express prohibition 
against its invasion. S o  long as  i t  rernains a part of 

. the  Constitution, and is obeyed, slavery cannot be 
constitutionally introducod anywhere or maintnined 
anywhere by the legialatlion of Congress. I t  must 
depend, and depend wholly, upon Siate law, both 
for existence and Support. Beyond State limits, 
within the boundaries of the United States, there can 
be constitutionally no slave. 

Here I may pause. I have rapidly sketched tlie, 
rise of the American Governinent and the American 
Union, so far as  their relations to An~erican slavery 
are  involved, from their ori in in the Association of 
1774 to the establishment o f the~ons t i t u t ion in  1781. 
One ~ p i r i t  pervaded, one principle controlled all this 
action-a spirit of profound reverence for the rights 
of nian as  man-the nrinciole of perfect equality of . . 
men before the law. 

Animated by this spiiit and guided by this princi- 
ple, the Association bound all 11s members to discon- 
tinue the sla\e-trade. If  any of them continued ~ t ,  
and sonie of them did. the euilt was oii their own 
heads o d y ,  for the ~s sbc ia t ion  had no power to en- 
force the covenant. When the American Congress 
resolved on independence, they solemnly announced 
the great doctrine of inalienable rights a s  the basis 
of the national political faith and the foundation of 
all jiist governnient. When tlie war of the Rerolu- 
tion was over, they renewed the declaration that the 
contest which they had waged was in  defence of the 
rights of human nature. When the acquisition of 
the Northwestern Territory presented an opportunity 
of carrying into practical application their exalted 
principles, they did not hesitata, but established them 
ferever as  the basis of all Inws, constitutions, and 
governments, within its limits. When the Confed- 
eration proved inddequdte to tlie cxigencies of the 
Republic, and the people undertook the work of re- 
formina their political System, they constituted the 
new ~ g v e r n m e n t  and established ilie new Constitu-
tion upon principles which rnade the enslavernent of 
meir by the Government under the Coristitution a 
legal iinpossibility. Let those who are inclined f o  
murmur because no niore was done, ask thernsclves 
by what people, in what age bcsides, has so much 
been done for the cause of freedom and right ? Up
to  the time of the adoption of tlie Constitution, there 
was not a single slave in America, niade such or held 
such, under any law of the United Statep. Had the 
policy of the founders of the Republic beon pursued, 
and had the princip!es which they establbhed been 
faithfully carried out in legislation and administration, 
there would have been nuw no slave anywhere under 
exclusive national jurisdiction-probably no slave 
within tlie boundaries of the Republic. 

Unhappily, however, thn original policy of the 
Government and the original principles of the Gov- 
ernmcnt in rcspect to &very' did not periiiunently 
control irs action. I chanie  occu.red-diiiost ini-
pe;ceptibla a t  first, but bezorning more and more 
marked and decided, nntil nearly total. The honor- 
able Senator from Nnssachusetts in the course of 
his late Speech noticed this chanwe and ascribed it 
toRthe ray.id increase in tlie prozdction of cotton. 
Doubtless. sir, this was a leading cause. The nro-
duction of cotton, in consequence of the invention 
of the cotton gin, increased from 487,600 pounds in  
1793, to 6,276,300 pounds in 1796, and continued to 
jncrease very rapidly afterwards. Of course the 

market value of slaves advanced, and masters were  
less inclined to emancipation. 

But ihe increase of the cottoili crop -as not t h e  
only, nor, in my judgment, the chief cause of altered 
public sentiment and governmental action, T h e  
chan e in the structure of the Governrnent which 
introsuced into one branch of tbe I.egisldture, and 
into tlie electoral college, a repyesentation for slaves 
constituted, I think, a far more potent cause. I will  
Sketch the Progress of the power derived from this 
source. for I think it important that i t s  practical 
operation should be understood. 

The Constitution permitted fiveslaves to be count- 
ed in  the basis of reprosentation as  eqnal to three 
fieemen. This rule, cornrnon'y known as  rhe three- 
fifths rule, created a privileged order in this country, 
founded not on merit or public Service, but upon 
force and wrong. 

The first apportionment was made by the Constitu- 
tion-Convention. Regard was had, doubtlees, to t h e  
three-fifthsrule in determining the number of Repre- 
sentatives assigned to each State, but we cannot n o w  
ascertain how many were allowed for the slaves- 
The census supplies the means of ascertaining thr: 
precise quantum of slave representation in  each de- 
cennial period since the first apportionment. I now 
propose to submit to the Senate a table which e x m -  
its at one view each decennial period since the adop- 
tion of the Constitution; the number of inhabitants 
required for one Repr-sentative ; the numbcr of slaves 
reckoned at three-fifths of their actual number ; an& 
the number of Representatives for slaves during each 
period. 

I 1 /
Deaennial Repre8enta. l'hrei-M&& Reprwnti-
period. tive number. of slaves. tivesforelaves. 

From this table it appears that i n  the very first 
Congress, if tlie Convention based their original 
apportionment upon anything like a correct estimate 
of the population, there m.ust have been a t  least t en  
Representatives of slaves, and that in the second 
Congress there were thirreen. I t  w a s  impossible 
that the influence of this representation shou!d not 
be felt. I t  was  natural, thongh it does seem to have 
been anticipated, that the unity of the slave interest, 
strengthened by this accession of political pgwer, 
should gradually neuken the public sentiment an& 
modify tlie national policy against davery. 

Well, sir, occasion was not long wanting to test 
thc dispositions of Congress in this respect. At a n  
early period of the secorid session of the 1st Congress, 
petitions were presented frorn tlie Society of Friends 
in PhiladelphiaandNew York, and from thc Pennsyl- 
vania Abolition Society,of which Benjamin Franklin 
was the President, praymg Congress to jtake such 
measures as  the Constitutiori would permit to dis- 
countenance and discotirage slavery and the slave 
trade. A siinilar address had been made by a depu- 
tation of Friends to the Congress of the C'onfedera- 
tion in 1783, who were received and heard wi th  
great respect, 'though Congress having n o  power 
over the subject, was obliged to'decline taking such 
action a s  was desired.' The petitions now presented 
were not treated with siniilar considerntion. They 
were, however, received and referred, and in due 
time a rcport was made. I n  this report, the limits o f  
the powers o i  Congress over the subjects of slavery 
and the slave-trade were careful'ly defined. I n  regard 
to slavery in the States, i t  expressed the fullest 
L'confidence in the wisdom and huma l t y  of the  
Legislatures, that they would revise t h e i ~ h w s  from 
time to time, when necessary, and promote the objeets 
mentwned i n  the memoricls, and every othe;,measure 
that may tend to the happiness of slaves ; and, i n  

'4 Journal Congress Confed.,286-89.-1 Deb.Congress,
Old Series: 1224. 



regard to slavery within the sphere of the legitimate 
action of Congress, i t  concluded with the following 
expression : 

"That the memorialists be informed that, in all cases to 
which rhe aiithority of Congress extends, they will exer- 
cise it for the humane objects of the memorialists, so far 
as they can be promoted on the riiiciplee of justice, hu- 
manity, and good policy.>'-'2 ~ e f .Cong.,Old Sei.., 1465. 

This report was assailed with great vehemence, 
especially b the members from South Carolina and 
Georgia, wie denounced the petitioners and their 
objects, not sparing even the venerable Franklin, 
very much in the style of later days. The African 
slave-trade itself came in for a share of approval and .. 
vindication. 

I t  was apparent that there was a large majority i n  
favor of the report ; but a desire to satisfy even un- 
reasonable objictors, induced the concession of one 
point afier another, until the report was  reduced to 
three proposi*ions : First, that rnigration or importa- 
tion could not be prohibited prior to 1808. Second, 
that Congress had not power to interfere i n  the 
emancipati'on or treatment of slaves in the States. 
Third that Congress could prohibit the slave-trade 
by the citizens of the United States for the supply of 
foreigners, and provide for humane treatment on 
the Passage of those imported into the States. 
The last resolution of the original report, which 
pledged the Governnient, in conformity with its past 
policy and professed principles, to promote the 
objects of the memorialists, was stricken out alto- 
gether.

This  was the first fruit of intiinidation on the one 
side, and concession and compromise on the other. 
The  majority of the House fxbore  to express their 
own settled convictions; forbore to pledge thernselves 
to that Course of disfavor to slavery and tlie slave- 
trade, which consistency, honor,*and humanity, re- 
quired of them ;yielded everything of substance, and 
retained little else than form. Could they have seen 
that this was but the first step in a Iong line of con- 
cessions, perhaps not yet ended, surely the patriotic 
men who composed that Congress would never have 
taken that first step. 

What followed, s i r?  I n  that Same year, North 
Carolina tendered to the United States a cession of 
the territory lying between the mountoins which 
form her present western boundary and tlie Missis- 
sippi, and now constitnting the State of Tennessee, 
upon condition that.the inhabitants should haveall 
the privileges, benefits, and advantages, of thc Ordi- 
nance of 1787; provided, always, that no requlations 
made or to be made by Congress shoirld tend to 
emancipate slaves." Congress accepted this cession, 
and provided for ttie governrnent of the ceded country 
a s  a slaveholding Teriitory. 

Hitberto Congress had never sanctioned slave-
holding. Never hitherto had a single slave been held 
under any autho:ity emanating from Conprass. On 
the contrary, as we have seen, in all thu tcrrilor 
hitherto acquired, slavery had been promptly a b o l  
ished, and impregnable barriers erected against its 
renewed introduction. The acceptance of the North 
Carolina cession reversed the policy of the Govern- 
ment, and was a step In thc wrong direction. To 
preserve the dominion of a few masters over an  
inconsiderable number of slaves, established olicy 
settled principle, and safe precedent, wcre a d e  disl 
regarded. I t  was a rnischievous-an almost fatal 
error. 

I n  1802, Georgia ceded to the Iinited States rhe 
country lying between her prescnt western lirnit arfd 
the Mississippi, stipnlating that the Ordinance of 
1787, in all i ts provisions, should extend to the ceded 

. territory " that article only excepted which forbids 
slavery." This cession was accepted, and the terri- 
tory placed underaTerritorial Government, restricted 
from all intorference with slavery. This was the 
second chapter in the histnry of reaction.* 

I n  1803, we acquired Louisiana ! ~ y  purchase from 
the French Repuolic. There wereat that timeabout -

More properly speaking the third, since th3 cession of 
the Uistrict of Columbia bad been reviously acce led,
and the slave codes of Virginia and $ryla!id adopteland
continued therein by act of Congress. 

forty thousand slaves held within ita lirnits, under 
the French law. The treaty contained this stipula- 
tion : 

The inhabitants of the ceded territory shall be incorpo- 
rated in the Union of the United States and admitted a s  
soon as possible, according to the principlesof the Federal 
L'onstitntion, to the en oyment of all the rights, advanta- 
ges and iminunities 02citizens of the Uuited States. and; 
in lhe mean time they shall be maintained in the fiee en- 
joyment of their iiberty, property, and the religioii which 
they profess."-B #tat. at Large, U.S., 202. 

This  stipulation, interpreted according to the plain 
sense of i t s  terms, and carried into practical effect, 
would have enfranchised every slave in Louisiana ; 
for no one, I apprehend, will venture to affirrn that 
the slaves were not inhabitants. Indepenrlently of 
this stipulation, i t  was the duty of the Government- 
even more imperative than in  1787, for since then the  
whole country south of the Ohio and easc of the 
Mississippi had been formed into slave States and 
slave Territories-to establish freedoni as  the funda- 
mental law of the new acquisitiou. But this duty 
was not performed. There was some feeble legisla- 
tion against the introduction of slaves from forei n 
coulitries, and of slaves irnported since 1793 from t86 
other States; but that was oll, and that was useless. 

Then came the cession of Florida by Spain i n  
1820 The stipulation in the treaty was substantially 
the same a s  in the treaty with France;* the duty of 
the Government i n  respect to the acqnisiiion was 
the same: and there was the same failure to per- 
form it. 

Finully, Texas came in in 1945, not a s  a Territory, . 
but a s  a State. Within her limits, slavery was never 
under the control of Congress. The existeme of 
slavery there was an  objection to her adnlission into 
the Union; but once admitted, and admitted as  a 
State, her internal legislation on that subject was a s  
much bevond the reach of the National Government 
a s  beforc 

Now. sir, what wonld have been the reenlt if the 
policy whicli formed the cessions of North Carolina, 
Georgia, France, and Spain, into slave Territories, 
and finally admitted slaveholding Texas, had pre-
vailed in 1787 ? Slavery, it is well known, existed 
in thc Northwestern Territory. T h d o n o r a b l e  
Senator from Illinois [Mr. UOUGLAS] has inforrned 
us  that slavery was continued in that State, not- 
withstanding the Ordinance, under the protecrion of 
the Sta te  Constitution. W e  know what psrsevering 
eff'orts-continued frorn 1802 to 1807, and until final 
rejection ol the application here-were used to induce 
Conuress to suspend the operation of the slavery 
prolrbition in  the Ordinance in respect to all the 
territory not included within the limits of Ol&> W e  
know what arguments were ernployed-thc Same 
prcciaely which have ever since been urged by those 
who would reconcile the pcople to the extension of 
slaverv-~he same. doubtless. which were urgcd with 



failed to imitate their example, were yet unwilling to 
und0 their work. 

Let me now, sir, sum up the results of this policy 
of addin new slavel'erritories and new slave States 
to the &On, which was substituted for the original 
policy of free Territories and free States. 

I make no remark here upon the admission of 
Kentucky. That State w'as a district of Virginia, 
and nwer  a Territory of the United States. But out 
of Territories ceded to theUnion,and actually organ- 
ized under national jurisdiction, since the adoption of 
the Constitution: seven slave States have been erect- 
ed and admitted: Tennessee out of the cession of 
North Carolina; Alabama and Mississippi out of the 
cession of Georgia; Louisiana, Missouri, and Arkan- 
sas, out of t t e  cession of France;  and Florida out of 
the cession of S p i n .  Besides these States, we have 
annexed siaveholding Texas, vast in her undisputed 
limits, and with vast claims beyond them. Here are 
eight new slave States, created arid adriiitted oi:t of 
Territories, not one foot of which had been ceded to 
the United States prior to the Constitution, and five 
of them out oiforeign territory acquired by purchase 
o r  annexation since its adoption. 

Well, Sir, where are the free States which have 
come into the Union out of these Territories ? There 
is but one. Iowa is the single Statc yet admitted 
out of all the vast Territories acquirerl since the or- 
ganization of the Government. 

Thus, Sir, we See t!?at while the original policy OE 
the Government secured to freedom all the territory 
acquired before the Constitution, and all the States 
erected out of it, the reversal of thut policy secured 
to  slavery most ofthe tsritory subsequently acquired, 
and all the States formed out of it excepr one. 

Now, sir, I desire to submit to the Senate a com- 
parison of the areas which belonged rmpectively to 
freedom and to slaveiy a t  the date of the Constitu-
tion, and the areas which have been dcvoted to free- 
dom and to slavery, respectively, in States created 
out of Territories and adinitted into the Union since 
that date. I have compiled from the reports of the 
Commissioner of the Land Office a Statement ex-
hibiting this comparison, which I will read : 

FREE STATES. S . ,ms. 
States iu 1787, including Vermont and Nlaine - - 184,081
States out of Nortbwe~tern 'rerritory, vir :Ohio, In- 

dians, illinois, IKichigan, and Wisconsin - - 239 345 
State out uf foreign territory aoquired, viz: Iowa - 50,914 

.YA,YA" 

SL4VE STATES. 
States in 1787, including Kentucky . - - - 243,642 
States out of territnry within original limits, viz: 

Tenneasee, Alabama, and Mississippi - - - 141,969
States out of foraign territory acquired including 

Texas within her undisputed boundari& - . 373,766 

Uifference in favor of slave States in square niiles - 301,%7
Add to this parts of ~amaulims'and Coabuila, be 

tween Nueces and Rio Grande, claimed by Trxas 52,016
Add also Part of New Mexico, east of Klo Grande, 

claimedbyTexas - - - - - - - 124,933-
And the vast aggregate dinerence would swell to .431,918 

Upon inspection of this table, it will be Seen tliat, 
had the original policy of the Government been per- 
severed in and no new slave States crested out of 
~erritorie;, the difference of orea in favor of freedom 
within the original limits of the Repiiblic would 
have been 282,738 square miles ; and all territory ac  
quired beyond those limits would otcourse have bren 
free. I t  will be seenalso that thereversal of this policy 
reduced this difference to 18,905 Square miles, und, 
by acquisitions of foreim territory chanoed the bal- 
ance arid created a difference in &vor of. slavery of 
304,967 square miles, which will he increased if the 
claims of Texas are allowed, to the enormou: y a n -
tity of 431,918 square miles. Within these lfmits 
slavery suffers for Want of room !-is I' cabined, 
cribbed, confined," and seeks a wider sphere ! 

Sir, complaints from the slave Statcs, under these 
circunistances, sound strangely to me. Why, Sir, 
has  not the olicy of the Government been reversed 
in favor of tgeir systern? H a s  not slavery been ex-

tended to undreamed-of limits ? Have not the slave 
States been more than doubled in number? H a s  
not their area been almost tripled i n .  extent ? And 
yet ihey complain-coinplain of the agggressions of 
the Worth. They complain that the recapture offugi- 
tive slavesisrendered dificult by free State legislation 
and free State Sentiment; and that the subject of 
slavery is discuased and adverse opinions formed in  
the free States: which the electors ask us  to embody 
in naticnal Iegislation ; that slavery has been already 
excluded from a portion of the national territories; 
and that a determination is manifested to prevent i t s  
fbrther extension, and to restore the original policy 
of slavery restriction and discouragement. 

Kow, Sir, so far a s  these complaints have refer- 
ence to the cction of the people, it is impossible to 
appease them. This ;s a Government of the people, 
and the voice of tlie people miist be herrd and re-
spected in its administration. The States also are 
Governments of the people, and must be adminis- 
tered in conformity with the popular will. I f  the 
settled judgment and conscientious convictions of 
the people are against slavery, legislation, within con- 
stitutional limits, must follow that judgment and 
those convictions. 

And, so far a s  these complaints respect the former 
action of the National Government, they who make 
them complain uf themselves. F o r  where has re-
sided the practical control of this Government? 
Let a few facts answer tliis question. At the close 
of the current Presidential terrn, the slave States 
will have held the Presidency fifty-two years ; the 
free States only twelve years. Of the gentlenien 
who have filled the Department of State, fourteen 
have been from the slave States, and five only from 
the free. Thirteen of the Judges of the Supreme 
Court have been t a b n  from the alave States ; from 
ihe free States, twelve. NoNorthern man has filled 
the office of Chief Justice during this centiiry; and, 
notwithstanding the population of the free States is 
more than double the free population of the slave 
States, the !atter have always been represented by a 
majority of !he Judges upon the Supreme Bench. 
Of the Speakers of the House of Representatives 
twelve have been from the slave States, and eight 
only from the free States; thus giving to the slave 
States the control of the appoiniment uf the com-
mittees, and, consequently, of the business of the  
House. Sir, it cannot be denied that the power of 
this Government, in a!l its departmcnts, has been 
for many years, practically aud suhstantially, in the 
hands of Southern men, and has been used to ad-
vance the interests, real o: supposed, of the slave 
section of the country. 

These are not my assertions merely. They are 
the assertions of our piiblic liistory, confirmed by 
the testimony of Southern gentlemen. I beg leave 
to quotc an extract from tlie Charleston Courier of 
October 30, 1844 : 

"Our pasi experience has shown that the weight of the 
Sonth has been heavily felt in the politicnl balance, and has 
almosf always monopolized hiwh federal office. 

-TIie Soiitheru ur slsvehol~t?rv States have piven six out 
of teu Presidents to the Union ; the Northern or non.slave. 
holdin:! States have given but four, and out of these four 
tlie two last were chosen by a larpe majority of Suuthern 
votes, aod the last was a native Virginian, filially devoted 
to the rights and interests of the land of his birth; and 
even tlie two first enlisted a stronn Southern support. 

'iAg~in,of the six Southeru Pre2dents. five wefe re-elect. 
ed to their high ofices, anil each occupied it for eight years, 
and only one will have occiipied it but four,years, giving in 
all tb the slaveholcliu~ interest tlie possession and control 
of the Presidency forforty-four yrars out of fifty.six, while 
of the four non.slaveholdiiig Presidents three occupied the 
Presidency but four years each, anii one only a litlle month 
giving in  all to the non-slaveholding interest the possessio~i 
auu coiirrol ofthe Presidency Sir oiily twelve years out of 
fifty six. 

"So ofthe Chief Jiistices of the Union ;the Soiith has had 
three. anrl ths Nortli but two out of the five incumbeiits of 
that aunust judicial seat. 

<'At ih is  moment (October 30, 1844) the Southern or 
slaveholding interest eojoys a monopolv of high federal 
office, executive 'udicial, legislative, military, arid naval. 
John Tyler of ~ & i a ,  is President ; and his Cabinei con 
sists of lohn C. Calhouu a Soiith Carslinian Secretary of 
State; George M. ~ i b b , ' a  Kentuckian, ~e&etary of the 
Tieasury; John Y. Mason, a Virginian, Secretary of the 
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1!1 
tions. I expect no good result, in the present state of the fore when I heard the Senator declare not onlv that h e  
country from the a pointment of a committee to de- regahed tbe constitntionality of the addission of Texas a s  
vise a &neral lan o?settlement, in which the admission a matter adjudged, and not now Open to question in any 
of Celifornia sKa11 be included. The appointment of such way. but that. when the proper time for the enactment 
ankxnnibiis committee would excite alarm, distrust, indig- shall arrive Conwrers will he honnd to admit four new 
nation. I t  would not, in my judgment, inspire confidence slave ~ t a t e i  oute'pf Texas. Sir I deny this obligation. 
or command respect. The task assigned to it would he a n  The hisrory of those resolutions &as known to the coun-
impossible work. Membership of it would be an unenvia. try and known to Texas. Itis, and was at the time, known 
ble distinction. Any adjnstment that it coulddevise weuld and well known, that those resolutions coiild not h m e  
be more likely 10 com romise the conipromisers than to heen carried except upon the assurance of Mr. Polk the 
restore tran uillity to &e country. President elect, that he would adopt tbe latter of the atter- 

But it wigbe insisted that the Territorial bill for Utah natives presented by them, wliich contemplated negotia- 
and New Mexico shall have precedence of tlie California tion and a treaty. I: is and was well known also that 
admission bill. That sir is an adjiistment in another President Tyler availinn himself of the last days of his 
form. The design of it is Palpable enouyh. It is expected official power, iook t!ieamatter out of tlie hands of the 
that it will be easier to carry the Territorial hill, without President elecl, and adopted the Course of proceeding au- 
any restriction as  to slavery, before than after the admis- thorized b the first of those alternatives. 
sion of California. I do not know how this may be; but Sir, I wi% go as  far as  any man to maintain and uphold 
1or one, I will not ccnsent to change the order in whicd the constitiitionally plighted faith of the Government; but 
the bills are reported hy the committce. Tlie country will when a claim is uut forth under resolutions. so adouted 
regard, and, in my judgment, will justly regard, any and so acted upoii, it must be shown that the claim is war- 
chanee in that order, postponiiig the California bill to the ranteil hy a fairconstrtiction of the stipulation, and it must 
Territorial bill, a s  a c(~ncession to the demand for Ihe ex- be shown further that the slinuiation itself is warrantedhv 
tension of slavery over free Territories. No such conces. the Constitution. We have had too much, quite too much 
sion can ever receive the sanction of iny vote. of constitutional amendment by legislation aiid resolution. 

Mr. President, the next two propositions of the Senator Now, sir, I nndertake further to say that the gnaranty 
fromKenrucky relate to the adjustmentof the Texan houn- asserted to exist by the distinpuished Senator from Massa- . 
dary and the assumption by the United States of the'Texan chusetts, +'that new States shd l  be made out of Texas, and ,
debt.' that such States a s  are to be formed out of that ortion of 

I t  seems to me sir that both these questions have heeu it lying sotitii of 36 deg. 30 min. may come in to tKe number 
brought premat;rel; into this discussion. I see no good o/ fou?; iu addition to the State then in exi&ence. and ad- 
reason for pressing them at this time npon the considera- mitted hy these resolutions '' is not to he found in the reso- 
tion of the Senate. Texas is here. Her Senators are in lutions. In the first place:the resolutions do not say that 
this chamber; her Representatives are in tlie other branch any new States L'shdl12"be formed out of Texas. Tliey
of the National Legislature. She is one of the United provide that "new States, not exceeding four in numher 
States. It is toolato to question the constitutionality of her in addition to said State of Texas, und having suflcienf 
admission. And we miglit well leave all questions con- population, MAY hereafier, h tlie consent of said State, be 
nected with tlie erection of new States within her limits tormed out of the territory tkereof, which sliail be entitled 
the liability of the United States for her dehts, and the de! to admiasion under the f ozisions of the Federd Conslilu- 
termination of her Western and northwestern boundary to tion.'> Where is that afsolute " shdl7>' Aud wliat are the 
be disposed of when they arise. Nor oiie of them is hn. "provisions" referred to?  The shdldoes not exist. Thepro. 
portant now exce t that which relates to the boundary visioiisare these : "No new State shall be formed withinihe . 

a n g ~ e whetween ~ e i a s  Mexico; aiid that should be de- jurisdirxion of any other State nor any State be formed by 
termined in a bill for the government of that Territory the junction of two or more tate es, or  parts of States, with- 
rather than by a resolu 011, in forced coiinection with dis- out the consent of the States concerned, a s  well as  of the 
tinct matters. But as ttese questions are here, and have Ctangress." Now, this is either an absolute proliibition 
been made the suhject of debate by Senators who have npon the erection of any new State within the limits of an 
precedrd me, I propose to state niy own impressions i~ re- existing State, or it is a prohibition oC such erection with- 
gard tu them. out the conserit.of Con*ress. It iq at least, certain, then 

And Zwish to say in the first place, that I do not doubt tliat the resolutions thsmselves Gake tlie arimission o i  
the constitutional &wer of Congress to admit Texas. Tlie States erected out of Texas, dependenr on the consent of 
power to admit new States iscor ferred upon Conxress by the ~:ngress in heing at tlie time the application may be 
the Constitution in the hroadest anrl most general terms. made. Consent of Congress is an important qualification 
"New States rnay be admitted by Congress into this of the asserted guaranty. I need sa)' no more on this 
Unioa,"is tne language of the Constitution. S:atesmen and point.
constitutional lawyers of great eminence have denied, I I will adrl only that, whatever may be the true construc. 
am aware that this power was designed to extend to tlie tion of the resolutinns, or their obligatory force uiider the 
admissionof foreign States; but I see no such limitation in Constitiltion, it is quitecertain that we are under no obliga- 
the instrument itself tion to be active at this time in ~ a r v i n *  a new State out of 

Biit a power to ailmit a new State is a very different Tex&-. and there is no Wreat reason fo; appreherision that 
thing from a power to covenant for tbe*Sucure admission of ~ e x a sk i l l  soon proposgto divide herself, if Congress does 
other States, tobe created out of the States admitted. In not me(ldle in the matter. 
my judgment the latter is as completely heyond. as  the for- As 10 tlie Texan debt, Mr. President, I an1 disposeil to. 
mer 1s complt?teiy within, tlie powers of Congress. Tlie lrave tliat wliere ttie reso!utions of arinexation ieft it-with 
question of admission must be addressed to the Congress Texas. Let Texas keep her k n d s  and her debt. That was 
to which the application for admission is made, and niiist the sense of Congress then aiid I see 110 reason for any 
he deterniinedaccording to itsown discrctiori, irncontrolled clianpe of position. If (her: are deh:s for which the Uni- 
by any action of any preceding Congress. I do not say ted States are liahle in defaiilt of payment by Texas. let u s  
that Congress can propose no terms or conditions of a d  wait till tlie detairlt'is establislied, and thon luok iiito the 
mission, or none tlia! will be binding. I think otherwise. amounts and grounds of iiabilily, aiid do what justice and 
I only say tliat one Conpress caiinot, upon tlie admission go(d faith require. 
of one Srate bind the discreiion of a subsequeut The 1iiia.justed boiintlary of Texas presents other bilt 
Congress in kespect to tlie admissicn of oiher new not very difiicult qtirstions. The resolutions of annexation 
States. This seems to ine too plain fix argument: da not provide ior the admission, as  a State, of the entire 
but let me add a siwle illustration. Suppose Congress, Republic o i  Texas wit,h the boundarics claimed by her. 
upon the admission ofi'a State, should agree that assoori as  This is the laiiguage of the resolutions: "Cougress doth 
any district within it should contain five thousanrl inhahit- consent that the territory properly includcd mithin and 
ants, it should be admitted as  a State : would lhat stipula- r i  htfully belonging to tlie re~~tlblic of Texas, may be erect- 
tion bind a future Cowress? I think not. eBinto a new State, tobe called the Stare of Texas.'> AlP 

I am very lar, therefzre, from Conciirring in tlie views of qliestioiis of boundary are reserved, suhject to ailjustment 
the honorable Senator from Mnssachusetts in regard to the hy the Government of the United States. The simple
obligation to admit new slave States out of Texas. I con- qiiestion tlieii is, What territory was "properly included 
fess, sir, that I was somewhat surprised by rhe argument within aird rightfiilly belonged to" Texas, as  an independ- 
which he addressed to us. I was aware tliat no one had ent republic, prior to annexation? Two pr i ositions re- 
more eealously opposerl the a(lmiesion of Texas than that specting this matter seem to me to be clear. k r s l  all the 
distinguished Se~iator. Ii: his strongesr langnage-and no territory hetween the Nueces and IIie Siibine, and Lxtend- 
man uses stronner lanpage--he had deuied rhe constitu- ing 1101th to the Red River and the Ensenada compre- 
tionality of the2esolu6ons of annexation. After the adop- Irendin~ accordinz to the report of the ~ommi&ioner  of 
tion of' these resolutions. and after compliance with the tlie ~ai;;l Office, 148,669 sqtlare miles! being Sour and a half 
conditioii8 arid acceptance of the waranties lendered by times as  large as Ohio, was properly incladed within and 
them. on the Part of Texas; whe~i~~according to the argu. did riglitfully helong to Texas at the date of annexation 
ment cf the Senator from Georg1.1 delivered uyon that and is therefore properly comprehended within tlie nei: 
ocrasion, tlie faith of the ~ o v e r n r n e h  was firmly bound State: secondly, noneorthat territory nortli of a line drawn 
heliad stillspoken and voted againsther adinission. ~ h i s  from Pdso del Norte to theEnsenada aridwith that stream 
determined and unyielding opposition was uiiderstood to to Red river known as  New Mexico'os the Santa Fe Coun- 
be besed not only upou a conviction of the unconstitution- try, was pro$erly included within or did riglitfully belong t o  
ality of the measure, but also upon a fixed and settled Texas at [hat date, and none of it therefore was a part of 
hostiiity 10 the extension of slavery, and to the increare, in Texas as  admltted into the Union. 
either branch of the Legislature, or in any department 01 The territory be!ween the Nueces and the Rio Grande, 
the Government, of the slavepower. I was startied, tbere. and south of Paso and the Ensenada, may Be regarded a s  



Open to coiitroversy. Petitions have been presented in this 
Cham er, since the commencenient of the Session, from a 
portio% o[ the inhabitants, declaring their conviction that 
the country is not within tlie rigbtful limits of Texas, and 
asking for a Territorial Goveriiment. Another portion rec. 
ognise tbe jurisdiction of Tcxas. W e  iieed tane iio action 
a t  preseiit, hut may await further information and future 
events. 

Some reliance lias been plnc-d on Disturneli's map, a 
copy of wliicli is annexed 10 tlie lreaty with Mexico,, a s  
showing all the territory east of the IlioGrande to be with 
in the liniits of Texas. That map is iiow before me: and 
also an earlier map from the same plate, published in 1&14 
by Wliite, ~allaghc;, & White. Uyon tliis latter map tlii 
territory between the Nueces and Rio Grande and south 
of the Ensenada is represeiited as  coiistitutiii- Parts of Ta- 
mauli )%, ~ o a h h l a ,  and  New hIexico or ~ a k a  Fe. Dis. 
turne!\% map was published in 1&17 The plate was al. 
tered in conforniity with iiiformatioii obrained frcm tlie 
Departmeiits of ttie Goveriinieiit here. Tlie line of the 
Nueces is marked as  the origiiial bouiidary of Texas in I' 

1835." The Rio Grande, below tlie moiith of the Puerco, 
is marked as  ttie '.bouiidary cldimed by the United States." 
Tamaulipas no loilger uppears to extend across the lower 
Rio Graude to the Nueces. Biit Coahuila still extends 
across the r i v e r  and above Paeo del Norte aiid tlie Eiise. 

. nada, tlie whole country is desigmated .'Nuevo hlejico o 
Santa Fe.>> I see not what aid the claim of Texascan derjve 
from this rnap whicli certainly contdios rio language on 
its face which Ai11 sustain it, and which is referred to in 
the treaty oii1.y to fix the westerii arid soutliarn boundaries 
of New Mexico, West of the Rio Grande. 

It is said also that tkie Uiiited States liaviiin been consti- 
tuted the arbiter between Mexico arid Texas by the renolu- 
tions of aniiexation, and haviiig become possebsed of the 
territory in dispute by conquest or purchaae, is astopped 
from denying the claim of 'l'exns. 1s this so?  Let me put 
a case. Two neighbors dispute about tlieir bouiidary and 
refer tlie queslion to an arbiter. Pending the coritro/ersy 
the arbiter buys tlie interest o i  one. 1s he thereforg 
bouiid to coiicede the tract in dispute to tlie other? Clear-
f y  not He Iias acquired t!ie tille of one, arid, witli it, 
whatever rightc h s  grantor possessed. And it is now Iiis 
business to adjust tlie controveray fairly :,nd peaceably, if 
he caii . if iior, to refer it to another arbiter. 

Iii m; jiidgnient, therefore, oiir plaiii duty a t  preseiit is 
to provide a Territorial Government forNewMexico, which 
should enibrace within its jurisdictioii the whole country 
north of Paso aiid the Ensenarb. But it does not seem to 
me indiepensably important that tne precise Iimits of its 
jurisdictioii should be defined. The valley of the Rio 
Grande is the only part which is nt preseiit peopled, except 
by Indians, aiid tlie only part therefore whicli urgently re- 
quires an established Government. Tlie territory between 
tlie Nueces and the Rio Grande, south of tlie line of New 
Mexico can be left opeii to fut Ire adjustmeilt, upon fur. 
ther infbrmation as  to tlie views of the ueoi~le aiid the - .
riglits of Texas. 

Mr. Preskleiit, the fifth, sixth, and eighth resolutions of 
the Senator from Kentucky tmbraee tliree propositions, 
which I propose to consider together : 

1. Tliut slavery in this District should not be ahol~shed, 
except with tlie consent of the District aiid of Marylaiid. 

2. Tliat tlie slave trade in this District ougtit to be ahol. 
ialied..-..~.. 

3. That Congress has no power toprohiblt the slave trade 
amonr thn Stares. - - - - ~  

I concur fuliy in tlie second of these propositions, aiid 
thaiik ihe honorahle Ssnators from Keiitiicky [Mr. CLAY] 
and from Alabama [Mr. KING] i i r  tlie tdvor tliey liave 
shown to tliis nieasure. 

I cannot concur in the first proposition. I have already 
suid that. in myjudgment, the Constitution confers on 
Conpress no power to enforce the absolote siibiection of 
one man to thi  dis osal 01 another nian as  propei:ty. Ic 1s 
my opinion that af legislation adopted or ciiacted by Con. 
gress for enforcine ttiat condit,~on uuglit to be repealed, 
wliether in tliis District or elsewhere. I listened with 
reat pledsure to the empliafic declaration of tlie Senator 

t.om Kentucky, in respect to tlie exterision of slavery by 
Congress, that he wonld give no vote to propagate 
wroriws?" What wroiigs? Why sir, those wronos mul. 
tiPlied and conlplicated, which kre summed 11; in one 
word-SLA~ERY. And where is the warrant for this com- 
prehensive condemnatioii of slavery ? It is fouiid in that 
LAW to assert the sii remacy of whicti Iiere seems to some 
so ceiisurable-that faw of sublimer origin aiid more awful 
sanction than any human code written in ineffaceable 
cliaracters npon every heart of man. wliich condemns all 
inju:tice and all oppressioli a s  a violatioii of that injiiiic- 
tion which commaiids us to do unto others as  we would 
that others shoulil do uiito us. 

If the Senator from Kentucky was right-aiid who did 
not feel that he was r:ght2-in saying that he wonid give 
no vote to proPagate wrongs, am I not right in saying that 
I wiil give iio vote to prpelunle icrongs? Sir. I will give 
nar vote for tbe perpetuation or Eoiitinuance of slavery in 
this District. I deny aiiy implied obligatiou to the people 
of Maryland to continne slavery here as  long as  it is con- 

itinued there. No evidence.ean be produced of any such un. 

derstanding. The state of public Sentiment in Maryland and 
in Virginia at tbe time of the cession Warrants the belief 
that the understanding and expectation, if thore was anp 
was very different from tbat siipooaed. But, whatever th; 
understanding nr  expectation may have been, onr du$ 
seems to nie plain. Tlie power of exclusivs legislation 
over this 1)istrict is confided 10 us. We are bound to use 
it s3 as  to establish iustice and secure thi: biessings of hb- 
erty for alt within i t i  reach. 

I was snrprised, Mr. President, by the proposition that 
Congress has no power to prohibir tlie slave trade between 
tlie States. Why, sir, that trade is -'rohibited nowo except 
uuon certain roiirlitions. It is ~rohibited in vessels of less 
&packy than forty tons. Not islave can be shipped coast- 
wise without a permit lrom an officer of the United States; 
not a slave shipped can be landed witliout ~ u c h  a permlt. 
Aii onewho wii! take the trouhle tocousult the act of I807 
w11rsee Imw this matter stanils. I do not tliink that law 
uiiconstitutional. The Constitution coniers on Congress 
power .L to regulate commerce aniong the several States." 
Coiigress exercised this power in enaetiiig [bat law. If 
th y might enact that, they may eiiact others. If  they can 
yro.:ibit tlie trade in vessels of less thail forty tons, 
they can prohibit it iri vessels of one hundred-five hun-
dred-altogettier. And why should not Congress prohibit 
this traffic? We hear much of the crnelty of the African 
slave trade. Our laws denounce against those enga-ed in 
it the punishmeiit of deatli. 1s it less cruel. less desrving 
of punishnient to tear fatliers mothers children from their 
homesarid eack other, in Mar;land ai>d~irginia:aiid trans- 
,iort tliem to thr markets of Louisiana or  Mississippi? If 
fhere be a differencein criielty and wrong, is it not in favor 
of the African and against the Americau slave trade? 
Wby, then, should we be wil ty of the inconsistency of 
abulishiiig /hat by the steriie% prohibition, and coiitinuing 
this uiider the sanction of iiational law? 

The seventh proposition of tlie Senator from Kentucky 
coritemplates more effectual provision for the extradition 
of fugitive slaves. 

I was sorry to hear the Senator from Massachusetts say 
the other day, that he proposed to support the bill on thii 
subject with the ameiidments to it reported from the J u -  
diciar$~ommittee "with all its p;ovisions to their fnllest 
extent.>> I ask ~ei;ators, who ropose to sipport  that bill, 
where they find the power to Yegislate on this subject in 
the Ci)nstirution ? 1 know to what clause I shall be refer- 
red. I know I ehall be told that tbe Coiistitution provides 
that L L n o  person held to service or labor in one State, un- 
der the laws thereof escapiiiwintoanother shall in conse- 
y n c e  of aiiy ~ a w ' o r  reeu' .ation thereii;, be discharged 
rom such service or labor, hut shall be delivered up on 

clairn of the party to whom such service or labor may be 
due." Biit this ciause contains iio grant of legislative 
power to Coiigress. Tliat power is coriferred exclusively 
by special c l ~ u s e s  orauting legislative power in respect to 
particular suhjec&Parid hy tlie eiglith section •áf tlie fir$t 
article. which, after enumerating the specific powers of 
Congres.: proceeds to declare that Cnngress shall have 
power <'Co make all laws wliich shall be necessary and 
proper for carrying into execiition the fore-oing powers 
and all other owers vested by this ~ o u s t h t i o n  in thg 
Goveriiment oP tbe Uoited Statesq:or in any department or  
oficer thereof " 

Now, sir, what ower is vested, by the clause in rela- 
tion to fiic~itives 8oni  service, in the Goveriiment, or  in 
any depar?ment or  officer of the Coveriiment? None a t  
all; and if iione, theii the legislative ower of Cimeress 
rloes not extand to the subject. The crause is a c&e of 
compact. It has been so denominated hy every Senator 
who lias lial occasion to spe ,~k  o i  it. The h >ii•árahle Sen. 
etor from Massachusetts t ild us that he "always thoiight 
that the Constitution addressed itself to the Legisktures 
of the States, or to tlie States themselves' that he had 
always been of the opinion that it was an  iniunction upon 
the States themselves." If tbis opiiiion be correct, the 
nower of legislation and tlie duty of legislation must be 
with the States. aiid not with Congress. 

Mr. BUTLER. I iuterrupt the Senator rnerely with a 
view to obtain what I regard as  imporiant to the consider- 
ation of this matter. If some of the States who are a r  
ties to this compact refuse to pass ~ u c h  laws as  will Zlfii 
their ohliuatioiis where is tlie remedy ? 

iilr. CI~ASE.' I  know of no remedy. None has been 
provided by the Constitulioii. But let me put a quention 
to the Senator from South Caroliiia. The Constitutioii 
provides among these articles of compact! of wliich the 
s t ~iulation in regard to Aigitives from semice is one, that 
" tke citizens of each Siute sliall be eiititled to all privi. 
leges and immiinities of citizens in the severai States." 
Now, I ask the Senator if Iie admits, that, under that 
clause, Congress has power to provide peiialties for the 
imprisonment of colored citizens of Massachusetts in the 
porrs and nnder the laws of Sruith Carolina? 

hlr. BUTLER. I take the broad ground that eacli State 
Iias a riglit to prescribo its owii qualifications of citizen. 
ship. Iii all the old acts r f  Congress tlie class of persoiis 
referred to by tlie Senator are spoken of a s  persons of 
color as  contra.distiiiguished from citizens. I believe it is 
i n  the power of every State to make a full citizen of a 
black man, but not to make him a full citizen of any other 
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State. The definition of a citizen in South Carolina is 
not govenied by what may be the definition of a citizeq in 
another State. I believe that each State <.an determine 
rhe qualificatioos of voters, and control as  it pleases the 
rights of different, claeses of persotis. Butthe Senator has 
not answered or met the questioii I have aske?, and that 
is in case a State refuses to earry out ihe provisions of tlie 
aiticie in the Constitution, where is ihe power to conipel 
it to do so?  

Mr. CIIASE. I certainly answered the Senator distinctly 
arid candidly. I said I knew of no remedy in case of t h e  
refusal of a State to perform its stipulations. The obliga- 
t i m  of the compact und tbe extent of ttie compact are a s  
in every other case of treaty stipulatiou. matters wthch 
address themselves exclusively to the good faith arid sound 
judgment of the parties to it,. Rut did lhe Seiiator aiFwer 
my questiori? He has not told us whetlier, in h i i  l u ~ g -  
ment the General Government has power to enforce that 
const!itutional compact which guaranties to the citizens 
of each State the r ightlor  citizens in all the Slates. He 
has told 11s that each State determines for itself who shall 
be its citizens. Igrant  it. He says one SWe carrnot de- 
termine who sliall be a citizen of another. Tliat may be 
so. Rut when a State has oiice determined who its own 
citize& shall be t h e  i o r i p c t  stipuldtes tbat they shall 
have the privileg!es of citizens in evary otlier State. Not 
that the shall be citizens-not rhat they shall be admitted 
to the egctivc franchise, or  be made eligible to ofice. blit 
that tliey shall haye tbose riplitsand immuiiities tliat &Cu. 
rity an11 that protection to which citizens generhly male 
or female, minors or adults, are eiititled. My q&&tion 
was:  IIas tkie General Covernment, in tlie judsmeiit of 
the Senator, power under the Constitution to enforce the 
performaiice of this stipulation in Soutli Caruliiia? 

But I have been drawn ab'ide from tlie line of argument 
I intended to pursue. 

I repeat Mr. President that this clause in relation to 
fugitives irom service is claiise of compact. For many 
years alter the adoption of llie Constitiition it was SO re. 
garded. It was not much discussed, and the limits of tbe 
resuective iiowers of the State an11 Federal Governments 
under it wBre not very accurately settled. But iie&iY-all 
the States Jepislated under it, aiid adopted such provisions 
for the extradition of fugitives as  tliey deemed consisteiit 
with the securit of the personal rights of their own in. 
habitants. At &ngth, however, the Prinn decision was 
made which asserted the exclusivts rinlit &Pd duty of Coii- 
gressio legislate on this subject, ancl $euied that right and 
duty to ttie Statrs. The same decision suggested, what 
every one here will admit that Co~igresscoiildnot require 
State officers to internen: in the busiuess of extradition. 
It need surprise no one that after this the States ceased to 
enact extraditionlaws. or that someof them rep~aled tkio~e 
they had before enacted, aiid prohibiled the intervention of 
their officers. 

But, sir, adecislon of the Supreme Court caniiot alter 
the Constitutir~n. If Congress had iio power to levislate 
on this subject before the decision, Congress hasnon2iiow. 
The decision determined the case before the coiirt. I t  es- 
tablished a lwecedent for the determiiiation of such caseg. 
l t  must stand till overruled. But I do not see how any 
Seiiator who fiiids liims If unable, after the fullest confid- 
eration. to concur in thbprmciple of tbe decision, canjus-  
tif himself in the exercire of a power which he does iiot 
berieve the Constitution has conterred. 

' What, sir, is the history of this clause anil tlie cianses 
of like characier which stand with it in tlie Constitution? 
Tliis clause was taken frum the Ordinance of 1787. In 
tlie Ordinance no one preteiids that it wns anytliing more 
thsn an article of com])act. No power was derived from 
it to the Government. Three orhrr claiises of the sanie 
naliire are found in the same article of ttie Constitutioii : 
one stipulating for the exIrdditionoi fugitivesfrom justice . 
another stipiilating t t e t  the citizens of each State shali 
have the inimiinities of citizens in a!l tlie other States ; 
and a third stipulating that fiill faith and credit shall be 
given in each Stale to ttie public acts, records. aiid juilicial 
proceeclings of every other State. All tliese clauses are 
taken from tlie articles of Confederatioii, wtiere they stood 
as  articles of compwt binding tlie good faitii 01 tl?e States, 
but coiiferring ni? po;;er on the Governrneiit. Can a "ood 
reason be giveii by any olle why they sliould have a rtffer- 
eilt ogeratioii m tlie Constitiition? 11 seems evident that' 
the frdniers of the Constilutioii did not suppose tbl t  tlie 
General Govrri~ment could enfnrce tlie ~xecutinii of tbesc 
clauses or any of tliem wi;hoiit spwi~ti  provisiori. For, 
couplrd witli tlie clause reepectin:: ri:cor!Is, we find a 
special power coiiftrrril <in Coiigress tu '.prescrihe, by

.geiieral laws, tlie msiiiifr in vihicli tlie record sliall be 
provetl, aiid tbe eKect thrreoCJ' Tliis gram of a special 
power in resiiect to recorh,  aiid this omissiuii to graiit 
any power in r f s p c t  to tlie otlier subirets, aff•ár<lr; tlie 
stroiigest poss;ble impl~cutio:i ttint tht  Coiistilutioii-Con- 
vention dir1 not ilesign to gram aiiy ~iicl i  power. Ilad tlie 
grant of the special power as tu records been omitted 
that clause would have bcen a stipuiatim precisely lik; 
the other clauses, and haviiig tiie samd effect; no more 
no l e s e  no narrower no broader. It woiild have beei; 
bindin; on the ~ t a t e k .  bnt no power Could liave heen 
derived from ii to ~on&ess .  To enabie Congrtss to legis- 

late a special Orant was necessary. Tne omission of any 
speCial grant of power to legislate upon the subject-matter 
of the other clauses must, then, have beeil designed, and 
must have been iiitended asa  denial of such power. 

Are Genators pepared to adopt tbe broad proposition 
upon which the Supreme Court rested aiid were obliged 
to rest the afisertion of tbe power to iegislate ior tlie extra- 
dition of fugitives namely, tliut wherever the Constitution 
confers a right orenjoiris a duty a powerarises to the Fe& 
eral Government to entorce thekight or  compel the duty ? 
Are they prep ired to carry this dnelrine into its practical 
results? 1s i t  not ohvious that it will Open anew a•âd very 
copioiis source of pomers to tlie General Government. 
aiid that it must tend to the subsersioii of the rights O? 
tlie States aiid t t e  establishnreiit of a coiisolidateil central 
power, dangerous to their independenc,e aud s~verzignity ? 

1 have said Mr. President, tliat the several clauses n! 
vidinn for tlie extradition of fiigitives trom justice, anjfu:  
gitiv&fi.orn servlce, aiiil for the secnrity in all tlie States 
of the rights o i  the citizens of each State, are in the nature 
of treaty stipulations, to be carried iiito effect by tlie ap- 
propriate action of tlie State Governmenlr. What thac 
aclion shiiuld be it is for tlie State Governments to deter- 
mine. It io  for them to ascertain the true i m ~ o r t  ef the 
terms of tlie compact. and to provide for its eiecution by 
such levislation as  will w a r d  equally the just rights of all 
parlies? Hut sir. those~ta tes  whoclaini ihe peiformance 
of tlie compact from their sister States must see to it that 
they perform it themselves. A Stale whicli imprisons, 
without pretence of crime, the citizens of aiiother State 
canuut demand, with u good grace, tlie surrender of fugi! 
tives. 

Eut, sir, if it be granted that Congress hzs the power to 
lepislate, are we bound to exercise i t?  We have power, 
without qnestioii, to enact a hi ikri ipt  IIXW, biit 110 olle pror 
poses sach a law. and, if proposed, no one would feel 
obliged to vote for'it, simply because we hare power to en- 
act it. We have power to declare war, biit to declare war, 
without just caiisc wonld be riotaduty, biit a crime. Tbe 
power to provide Ay law for 'the extradition of fucritives is 
not conferred bv an7 express Want. We have R, if we 
h a ~ eit at all, i s  aii imflied Ower; and the iniplicatioii 
which gives it to iis is, to say t%e least, remote and doubt- 
ful. We are not bninid to exercise it. We are bound, in- 
deed, not to exercise it. unless with preat cautioii, and 
with carefiil regard, iiot merely to the alleged right souglit 
to be secured, but to every other right which may be af- 
fected hy it. Were the power as  cleal: as ttiepower to cbin 
money or regulate commerce, still it shniiid not be exer- 
cised to the prejudice of any right which tlie Constitution 
guaranties. We are not prepared, I hope, and 1trust we 
never ehail be prepared, to give the sanctioii of the Amer- 
ican Senate to the bill nnd the ameiidments now upon our 
tdble-a bill which autliorizes and reqiiires the aploint- .. 
ment of two huiidred arid sixty.one comrnissioners, and 
an  indefinite number of otber officers. to catch runaway 
slaves in the State of Ohiu wliich punislies linmanity as  a 
crime . which authorizes'seizure without process, trial 
withodt a jury, aiid consi~nment to slavery beyond the 
limits of the State witlioui oyportunity of defence, and 
upon es Parte testimony. Certainly no such bill can 
receive my vote. 

It isfurther proposed, Mr. Presidenf. by tlie Senatorfrom 
Keiitucky, to es:ablish Governments for the Trrritoriesac- 
quired from Mexico, without any prohibitioii of slavery. 
He ~roposes  also to declare by resohltioii that slavery does ,not now exist in those Territories, and is iiot iikely to be 
introduced into them. 

Mr. President, iio questioii has been niore discusserl of 
late ye;irs thaii tliis of the territorial prokiibitioriof slavery. 
Upon the rnstrum, in legislative halis. in tlie strtet, by the 
fireside, everywhere, it has been a topic of debate, appea!, 
and couversatioii. From the momeiit that it became evi- 
dent that the Mexican war must resrilt in vast accessions 
of domain, an earnest desire, wliich sooii matured into 
fixed determinatioc, wasmanifested by a lnrge majority of 
the Americaii People that slavery sliould be forever ex. 
cludei: from the new acquisitioiis. It was honorabletothe 
Nortliern Democracy tliat the first proposition to imprese 
forever, upoii the soil of the new territory tlie s iwature 
and seal of freeilom came hum a Xortherii i)rmoc?at, dis- 
tingiiished for fidelity to Democratic pririciplrs, and was 
received with fdvor by the graat hody of bis political asso. 
ciates. It was equally honorable to Northern Whigs that 
they were not cleterred by its Dernocrulic origio f?om viv-
iug to the Proviso of Freedom a veueroris and general bkp-
port. It was n. revival, after t h ~ l s l i s e  uf sixty-two yeara, 
of the territorial policy of Jcfferson, aii~l, however it may 
now serve particiiiar ends to iie~ireciate • á r  dtride it, tlie 
couiitry will at last do jiistice to tbe meesure and its 
aiithor. 

During flie last Presidentid canvass, it was liard to find 
in the free States an bpponerit of slavery proliibition. The 
people had coosidered the subiect, and Iied inade up their 
minds. Tliere was no need, therefore, of aqiiment to es. 
tabiisli tlie correctness of the principle or the necessit? of 
zlie measure The only contest was upon the questIon, 
whose election was most certaln to secure the exclusion of 
siavery from the Territories. 

On the Whig sicle, it Was urged that the candidate of the, 



would be secure. 
It happened that the distinguished statesman who re. 

ceived the nomination of the Baltimore Convention forthe 
Chief Ma~istracv had written a letter shortlv before that 
event in which he avowed a chanme of opinion in regard 
to th; Proviso. v h i c h  had resulied in a conviction tliat 
Congress had no constitutional power to enact it. Not. 
witlistandirig this letter, many of his friends in the free 
States persisted in asserting that he would not. if elected 
Veto the Proviso; many also insisted that he regarded slal 
very as  exrluded from ttieTerritories by the Mexican laws 
still in force; while otheis maintained that he regarded 
slavery as an institution of positive law, and Congress as  
constitutionally incompetent to enact such law, and Iield 
therefore that it was impossible for slavery to met into the 
Territories, whether Mexiczn law was in forcz or  not It 
was claimed accordingly with great coiifidence that, in tlie 
event.of t h t  election of that eminent citizen, slavery would 
be as  eff~ctnally excluded froni tlie Territories by the ac- 
!ion of the Administration as it could ~>ossibly be by the 

...Zroviso. 
. - -  

Not satisfied with the positions or  the nominations of 
either of tliese caiididates, a great body of Iiidependent 
Democrats, Progressive Whigs, and Libeny men, united 
upoii a platform of Democratic principles arid mea.sures, 
under the banner of Free Democracy, in support of a Dem- 
ocratic statesman who hrd already been honored with the 
Chief Magistracy, and wliose o position to theextension of 
slavery and cordial approval ol.'the great measure of pro- 
hibition which hall received a ssnctioii so unaninious from 
the people, was well known and undoiibted. 

Well, sir, professions of devotioii to Free-Soil principles 
liberally nnd even prodigallv made Dy the supporters of t h l  
Philadelphia aiid Baltimorenomine:.~ reinf,>rced by arty 
disci line and party attachments so d r  prevailed witR the 
peo&e that the noniinee of tlie Free Democracy received 
onty about three hundred thousand votes. 

As between the othercandidates t!ie ar-iiment addressed 
tb the people by the friends of the Philadelphia nomination 
was in snbstaiice this: prohibition isessenti i I  to the certain 
~excluaioii of slavery from theTerritories . if the Democratic 
candidate shall be elected rohibition is;mpossible, for the 
Veto will be used: if the G h i g  candidate shall be elected, 
prohibition is certain, provided you elect a Cangress who 
will carry out your will: vote. therefore. 6,r the Whio 
candidate. 

Tbis argument, doubtlew Iiad its weight. At all events, 
the people acted u On thGieory  which it si.gwsted. They 
did their part. ~ \ e y  elected the Whig cand%ate. They 
instructed, through the State Legislatures, oiie-halt the 
Senators to Tote fur the great measure of prohibition ; they 
elected a Vice President recommended to them as  wie- 
quivorally and heartily in favor of it ; and they placed in 
the IIouse of Kepreseritatives a decided majority pladged 
to its support. 

What then? W e  came here; and, sir, it does seem to 
me  that wlien we get here we ure apt to fo ry~t  that t,here is 
a PEOPLE and that we Iiave CONSTITIJENTS. We seem 
tobe  more desirous to reach results which willsaiisfv con. 
troiling iiisuei~res here, thaii to meet theju81 expectitions 
of those wliose represeiitatives we are. Wliy, sir, every 
oiie knowsthat a t  the commeucement of this sessi~in there 
was a decided and apparently Exed majority in the otlier 
braiich of Consress in favor of the Proviso, and that in this 
Chamber iialf or  nearly half the menibers were instrncted 
to vote fi>r it. Aiid yet now we are told, and told by Sen- 
ators who hut recently wem foremost in zealous advocacy 
of this medsore, that it is unnecessary, and offensive to the 
South, aiiil should be abaiirloned. Plans of compromise 
iind arrangement, every one u f  which iiivolves the surren. 
der of this great vital princiyle, are brouglit forward and 
urved upoii us. 

i d o  nol niiderstxiid ~ i r  how it is that a measure which 
fully harmonizes withtthe)origiiial policy and theearly pre- 
cedents oP the Gover~iment, aiid which once received the 
unaiiimoiis sanction of the entire South can now jiistlv be 
regariled as ofensive by that section of 'the country. 1f it 
was rightand acceptable to abolisli existiiis slavery and pro. 
Iiibit h t o r e  slaverv in tlie Nortnwestern Tarritorv in 1787. 
the prohibition of ihe exteiislon ofslavery into the-territory 
aequired froin blexico where iio slave now exists, cannot 
be just cause of offeiilce in 1350. At ali eveiits. sir, we 
must do nur iluty. We sliould not,gve mnst not be moved 
fronj it by aiiy appeal addressed to syrqatl iy ;nd not20 
judPment. 

Bnt we a r i  told, also, that tlie Proriso is iinnecessary ; 
and this, too, by the honorable Senator fromMass%chusetts 
who, less thnn two years ago, without reservation or cpal! 
ification, declared Iiis fulladhesion toit,s" wholedoctrine." 
Then there was great daiiger, in his judgmenl that slavery 

, iwould find en'rance iuto the Territories, if th; Democratic 

candidate should be elected . for in that event, prohibitioii 
would be out of the questi&. ~ o w ,  it is discovered that 
prohibition is unneceseary ! Slavery is excluded-so the 
Senator informs us-from California and New Mexico 
" by the law of nature, of physical eogra hy, the law of 
the formation of the earth.'> And Re teig us he would 
"not take pains to reaffirm an  ordinance of Nature, nor to 
re-enact the will of God." 

I wish, Mr. President, that the honorable Senator had 
told us that in 1648. I wish that the peoplecould then 
have heard something of this law of nature, of physical ge- 
ography, of tlie formation of the earth, which makes the 
Territories acquired from Mexico forever inaccessible to 
slavery. I cannot Iielp thinking that the result of the elec- 
tion would have been somewhat different if these views 
Iliid been then undersfood to find &vor with the supporters 
of the l'hiladelphia nomination. 

Sir, this law of nature is not, I siippose. of recent origin. 
It existed in 1848, if it exists a t  all. The clear visjon 
which can read it now. written so plainly in the formation 
of the earlh-descending so visibly from the throne of 
God-disceriied it doubtless then. Why was it not then 

Government of R'ew Mexico, a prohibi 
bz u i i  .. eiirirrly i i s ~ i c ~ s ,  aiiil, iii tliat connzcrion eniirely 
sriiseless I'rovino '' llsc less and seiisrlvss, becnusi i t  wijuld 
b~ 3 rr.enwrnienT of ihe wiil of Gotll Sir. 1 eliould like-to 
know what laws we are to enact if we aie not to re-en. 
act the will of God? There is anhher power: are His the 
laws which we slinuld re-enact? Sir all just legislation 
must be a re-enactment of th: Divinii ;Kill. The rights of 
human nature are not derived from human law: Men are 

ereafcd equal :" ' G  tliey are endowed by their Creator 
with inalienable rights." Awgressions upon these rights 
are crimes. It is the duty oi every Legislature to frame 
all law with paramount regard to the prohibition of these 
aggressions and the security of these r ghts. 

But, sir, is i t  quite true that any law of physical geogra- 
phy will protecr the new Territories from the curse of sla- 
very ? Peonism was there uiider Mexican law : and where 
there is compulsory servitude for de& lifelong and inevl- 
table, chattel-slavery is not far off, if the faw will permit 
it. But if peonisrn were not there to warn us what may 
be expected if slavery be iiot prohibited, could we a s  ra- 
tional legislators, find an excuse in tlie physical Circum. 
stances of the country for abandoiiing the Proviso? It is 
said tobe  <'Asiatic in formation and scenery." Are there 
no slaves in Asia'? Hut the soil is cultivated by " irnga- 
tion." Well, sir, will the fact, if it be a fact, that the sun 
shines from a cloudless sky, and waters to refresh the earth 
must be drawn froni the streams which snow.capped hills 
supply : will this exclude slaver 1 Uut thelands are poor. 
Sir who knows tliatl Much o?the vast rewion overwhich 
w.elare to extend Territorial Governments 7s wholly unex. 
plored. Iii other arts there is, a s  everywherr else, good 
land aiid poor lanctl' Certainly there are mines. and in no 
employment has slave 1aborbeen.more commonly or more 
profitably used. 

Let us take care that we do n&eceive ourseives or  mis- 
lead others. Neither soil, nor climate, nor physical forma- 
tion, nor derrirees of latitude, will exclude slavery from any 
country. d a n  aiiy genlleman name a degree of latitude . 
beyond which slavery haa not vone? O r  aiiy descri tion 
of country to which it has not, a t  some time, founi  ac. 
cess? It is acknowledged. aiid Iias beeil foryears acknow- 
ledged, to he uiiprofitahle in several of the existing States. 
and yet no State,exce t New York and New Jersey, whick; 
obeyed the impulse ol.'t.he Revolutioii and of its doctrines, 
has abolished slavery siiice the organization of this Gov. 
ernmeiit. The 'truth is, t,hat so Jong as  a powerful and 
active political interest is concerned in the extension of 
slavery iuto new Territories, it is vain to look for its ex- 
clusioii from them except by positive Iaw. Ir has been re- 
peatedly stated by reiitlemeii from the s!ave Sta:es, in the 
Course of this debafe, that Iiothiny preventerl slave emigra- 
tion to Califoriiia except the anti-slavery agitation and tlie 
dread 01 the Proviso. 

Mr. President, there are some Senators who p:ace no re. 
liance bn coiifigiiiation or climate or otlier physical con- 
ditinns tor tlie exclusioi; of s!avery: but seem tn rely with 
some 2erree of confideiice on tlie Mexican law to secSire 
thut obje*ct. I do iiot concur in this reliance. The Mexican 
law remaiiiing in fnrce in tbr Territories, shoiild Fecuie, in 
my judpment, the freedom of all the iiilrabitants at the date 
of aiquisitioii Iu rny jridgment, also: neither the Govern. 
meiit of the United Siates nor any Territorial ,Government 
is or can be coiistitutionally authorized to institute slavery 
any more than a monarchy, or a iiatiolial rel i~lon,  o r  thet 
inquisition. But, sir, I know very well ttiat Mexican iaw 
caii be changed as soon as a Territorial Lefislalure is es. 
tablisiied : aiid I know. also, that my view of the constitu- 
tional Im'itatioiis upoii'the power of this Government and 
of Territorial Governments, in respect to their competency 
to establish and maintain slaverv. is not acknowled~ed an 
correct by tbe statesrnen and 'urists of tbe slave states. 
Give me an  Administration of Ihis Government fully im. 



bued with th'is view, heartily Iavorabte to the perpetnation 
and extension of human freedom, and heartil epposed to 
the erpetuation and extension of human d v e r y ,  a n d 1  
wouk not ask for any legislative prohibition. The spirit 
.of such ai$ Administration, the judicial action which it 
would secure, aud, above all, the Constitution so inter. 
preted and enforced, would be Proviso enongh. 

Bnt we have no such Administration. On the contrary, 
w e  know that distinguished gentlemen, who are ainong its 
most prominent supporters, assert and insist that under 
the Constitution, and in virtue of its proviaions, the Gov- 
ernment of the United States is as much bound to protect 
and maintain, within national .territories, ever slavehold. 
ing emigrant in the full possession, control, andidisposal of 
his slaves, as it is to protect and maintain any other emi- 
grant in the possession, control. and disposal of auy s ecies 
of property whatever. In this position leadins nentfemen 
on the other side of the Chamber agree witt  ihem. In 
other words, the insist that, by the o eration of the Con- 
stitution itself, sravery became iawfuf in the Territories 
from the date of the acquisition. There is a pretty gene- 
,ral concurrenco among Senators from the slave States of 
both political parties in this position. I should be $lad to 
be assured that there are n.t Senitors from the free States 
who concur in it. I regret that the Senator from Massa. 
~chusetts,whomI am sorry riot 10 see in his seat to.day, did 
not see fit wheu he addressed the Senate lately to state 
his views ;on this subject. If I recoltect aright, ihat dis 
tinguiahed genator when occupying anotlier high position 
in the ~ o v e r n m e n 4  in a diplomatic despatch of great abil- 
ity, maintained the doctrine that, uuder the Constitution 
of the United Stateq men might be held as property in 
American vessels up& the high seas, beyond the limits of 
.any State, and this upon the ground that such vessels were 
tobe regarded in the same light as national territory. If 
the honorable member does in fact hold this o inion, I do 

lina demand. and there6pon her delegates, except one 
withdrew. They were invited to return. aud a compro!
mise was proposed to anow the exportation of ricef but 
not of indigo. I have consnlted Pitkin's Statistics, and I 
find that the export of rice in 1770 was about one hundred 
and sixty thousand barrels, valued at fifteen hundred and 
thirty thousand dollars. I find no mention of iudigu. Of 
course the compromise was apreed to, and the words 'Iex. 
cept rice tc Euro e" added to the Non-Exportation Article. 
It was a model Z r  all futnre compromises. South Caro- 
linagot what was substantive, and surrendered what wa8 
unimportant. This was the firs! utterance of the disunion 
cry, and this was its first result. 

The Journals of the old Conorees inform us.that in 1783 a 
resolution was adopted, establfshing the seat of Government 
at tbe Falls of the Delaware. Much dieeatisfaction was 
mauifested by the South. Some persons, it seems, became 
alarmed, and a mo:ion was ma3e to reconsider, in o;pr to 
fix on some place more "favorable 20 ths Unzon and 
approaching "nearer to that justice which is  due 'to the 
Southern States," t All this terminated in another com. 

. promise. It was agreed that two seats of Government 
should be established-ohe on the Delaware, and the other 
01%the Potomac. The final result was the esfablishment 
by the actionof Congress under the Consritution. of the seai 
of Government in this District, and tlie abandonment of 
the location originally anreed On. 

In the Convention wxich framed the Constitution the 
Same cry washeara. South Carohna and Geor-iadeclared 
they coiild not come into the Union nnless theyacould have 
the privilege of imnorting slaves. i And, notwithstanding 
the sense of the Convention was StrOlig aud almost imani- 

not see that he differs widely, or at all, as  to tRis matter 
from the Senator irom Georgia, [Xr. BERRIEN.] or the ~ e n l  

a t0r  from Alabama, [Dfr. KING,] I i~eed nor. say that I 
wholly dissenl from it. 

In the'midst of this variety of opinion, and under the 
circumatances which surround us, when it is well known 
tbat nearly every Senator from the slave States insists that 
.slavery sliould be permitted in tlie Territories and most 
of them expect that, if permitted, slavery w z  he intro 
duced there, it seems to me worse than ordinary folly for 
those who really desire its exclusiun to reject the simple, 
a n d  obvious, and certain yreventive of prohibition. That 
we have the power to prohibit is clear, if we have any 
power to legislate fnr the Territories at all. That we have 
the power to legislate I shall not pause to argne. I know 
of but Qne Senator who denies it; and even that distin-
guished gentleman, [Mr. CASS,] though he cannot find 
power to establish Territorial Governments, declares him. 
self ready to assume it, on the ground of iiecessity. lf he 
is willing to assume that power, it is difficult to See why 
he should not be willing, in exercising that power, to es- 
Xablish Governments npon principles which will secure to 
every individual under them the blessingsof personal lib. 
erty. For myself, 1 cannot doubt upon the subject. The 
power to provide Governments for the Territories and to 
prescribe ~ u s t  Iimits to $ir nctiou, is clearly given by the 
Constitution. It has b&n exerccled uiider every Arlminis. 
'tratiou, and by nearly every Congress since the organiza. 
tion of the Governmerit. Wliatever differeuces of o inion 
there may have been, as to the existence or liinits ofPother 
powers, there iias been very little as to this. The power 
.to prohibit slavery in the Territories is, in my judgment 
clearand indisputable; and the duty of exercising it is iml 

mous ag~inst  the traffic, for the Sake of the Union another 
compromise was agreed On. Slavery was allowed all it 
demanded for twent years; after which, Congress might 
suppress the trade i?it should See fit. 

In 1820 tbe Union was awain menaced. The cry now 
was, 'Ladmit Missouri as a Elave State, or we will dissolve 
the Union.'' Great alarm was excited. Propositions for 
compromise were multiplied, and the contest finally ter. 
uiinated, a8 nsnal, by conceding to slavery all it then de. 
manded, witn a set.nff to freedom in the prohibition of sla. 
very in all the territory acquired from France north of'3C 
dep. 30 m,in., exeept thatwithin the limits of fhe new State. 

The same plny was enacted in 1832 anrl 1833.. Then the 
ground of complaintwas rhe tariff. South Carolma pushed 
ihe disunion remedy to niillificatioii. General Jackson was 
at the liead of the Gqverument, unterrified. Wut in Con. 
gress great apprehension was manifested, and a desire to , 
concede almost ev~rything ratber lhan to risk the conse. 
quences of a decided course. Auother compromise was. 
effeeted. The protective olicy was abandoned by its 
great champion, and a s c a i  of rednction of duties adopt. 
ed, which in ten years overthrew the tariE For one, Mr. 
President. I do not coniplain of the reduction i ~ f  duties. 
but I would prefer to see a plan of reductim adopted calm: 
ly, considerately, not under the dictatioiiof any cry, but in . 
conformity with a sound and liberal judgiient. 

Well, sir, between 1830 w d  1@5 the anti-slavery apila. 
tion commenced, and so& became formidable. Then 
again we heard the cry of disunion. The demand now was 
Suppression of the freedom of s eech aud the press and of 
the right of petition; in biief, siknce on the sueiec? of sla- 
very, aud forbearance of all action against it. The alterna. 
tive denoiinced wasdissolution of the Unioii. The agita. 
tion, however, was not suppressed; anti.slavery societies 
increased and multiplied ;they malle themselves felt every- 
where. Well, was the Union dissolvedl Not at all. I? 
stands yet, aud will stand, I trnst. forever. The nienace 
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