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THE ENFORCEMENT OF THE ALIEN AND SEDITION LAWS. 

By FRANK MALOY ANDERSON. 

In the summer of 1798, when the outbreak of war with France 
was daily eA-p~cted, the :t:e.deralist majority in Congress hastily passed 
the famous allen and seditlon laws. Designed to afford the President 
of the United States an effective weapon against what was deemed 
an especially pernicious and dangerous form of domestic opposition 
in time of war, they are now best remembered for the part they are 
presumed to have played in bringing about the defeat of the Federal­
ists in the election of 1800. As the Federalists never recovered from 
that disaster, it is, I think, a little surprising that one does not find 
anywhere a close and detailed study upon either the genesis of the 
alien and sedition laws or upon the manner in which they were en­
forced. The purpose of this paper is to deal with the latter point, 
making use of contemporaneous materials brought together from 
widely scattered sources. The main reliance has been upon the 
newspapers,l but the Pickering and Jefferson papers and the archives 
of the Department of State at Washington and of the Federal circuit 
court at Boston have furnished some important materials. 

As it is impossible in a 20-minute paper to trace in detail the entire 
effort at the enforcement of the alien and sedition laws, I shall confine 
mysclf to a concise statement of the conclusions to which my study 
has led upon a few points of prime importance. 

First as to the alien law. John Adams, writing to Jefferson in 1813, 
asserted that he had not applied the alien law in a single instance.2 

This statement, I believe, was at lEast technically correct.s Yet it 
should not be supposed that the alien law was entirely devoid of 
effect nor that the administration refrained entirely and on principle 
from making usc of it. There are indications, if not proofs, that a 

1 Thero arefe" romplcte files for any of the newspap~rs of the period in which thealicn and se.ditlon laws 
were in force. Most of the papers which haye been prcsen"ed are to be found in volumes of IDlSCellaneous 
newspapers. often containing only a few numbers of any giyen paper. The Ebeling <:<>llect~on ~ the 
library of Harvard l:ni,"crsity i~ thehrgest and most valuable. The collections of the WISCOnsin Histori­
cal Sodetr. the Boston AtheIlll'um. and the Library of Congress contain a considerable number. Several 
other llbraries. especially those in Boston and Now York. have a few each. 

2: ..\dams, It 'YritinSSJ" X, .12. . 
• Adams neyertheless expressed to Pickering on August 1. 1799, a willingness that the allen. law ~o~d 

be used arainst Duane of tbe Aurortl. Ad::uns to Pickering. Adams. ",Yritings .... IX.~. Pickenng did 
not make any use of the permission probably because Duane claimed to be of Amencan birth and because 
a prosecution under the s~ditlon la~ had already been started against him. Aurora, July 31.1799, Harvard 
University Library; Pickering to Adams. August 1. 1799, Adams. "Writings." IX, 7. 
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THE ENFORCEMENT OF THE ALIE:N AND SEDITION LAWS. 117 

Gen. Collot was in America during the Revolution as an officer 
in Rochambeau's army.1 In 1792 he was appointed governor of 
Guadeloupe, arriving there in February of 1793. In that island 
he led a stormy career, finally surrendering it to the English on 
April 20, 1794, under a capitUlation which enabled him to go to 
the United States as a prisoner of war on parole.2 In the spring of 
1796, Adet, the French minister to the United States, commissioned 
him to go upon a trip to the western part of the United States and 
to Louisiana.3 Ostensibly the only object of the enterprise was to 
gather information.' Whether his mission had any other immediate 
purpose and what use was to be made of the information the docu­
mentary evidence does not disclose. It was, of course, but natural 
that Adams and his advisers, who speedily learned of the project, 
should become deeply suspicious. Instructions were sent to St. Clair, 
Governor of the Northwest Territory, to keep close watch upon 
Collot.5 At Fort Massac he was arrested but was permitted to pro­
ceed under escort as long as he remained in the territory of the 
United States.6 Alter an extensive tour, which he afterwards 
wrote up in his "Voyage dans l'Amerique Septentrionale," he 
returned to Philadelphia in January, 1797.7 Late that year Pick­
ering received a report that Collot was connected with a French 
project for the seizure of Louisiana and the western portion of the 
United States.s Pickering, whether he fully believed the report or 
not, was thoroughly convinced that Collot was a dangerous char­
acter, and about the date of the alien law was keeping close track 
of his movements. In October, 1798, Pickering suggested to Adams 
that Collot and two other Frenchmen, if they could be found, should 
be sent away under the alien law, and sent some printed forms to 
be used for the purpose.v Adams signed the documents, authorizing 
that they should be filled out for the three men mentioned. lO Picker­

1 Collot, "Voyage dans l'Amerique," I, 1 (Paris, 1826). Internal ev;dence (I, 2) shows that this work 
was written as early as 1~03. 

• Collot's own version of his career in Guadeloupe is in his "Precis des Evenemens qui se sont passes A 
Is Guadeloupe" (Philadelphia, 1795). Bib. Nat. Lk l • 74. The version of his enemies, which contra­
dicts tllat of Collot at a1moot every material point, may be found in several pamphlets published at Paris 
in November 1701. Arch. Nat. AD VIT,21. Professor F. J. Turner in the Atlantic Monthly, xcrIT, 
811-812, gI .. ~ a brief account of Collot's journey in the West. The evidence is cited in American 
Historical Re.. iew, X, 272-273. 

3Adet to Collo! 2·1 Ventose Year IV (March 14, 1796), Collot, "Voyage dans l'Amerique," I, vii. Adet 
to Minister 01 Fo'reign Relations, 3 Messidor, year IV (June 21, 1796), "Annual Report" of the Amer_ 
Hist. Assoc., 1903, IT, 928-929. 

'Ibid. 
• McHenry to St. Clair, May, 1796, "St. Clair Papers," II, 395-396. 

SCollot "Voyage dans l'Amerique," I, 27<>-272. . 

, L~to~be to Delacroix, 30 Messidor, year V (July 18, 1797), "Annual Report" of the Amer. HlSt. 


AssoC.,l903 II, 1048-1049. . . 368 
• Unpublished letter, J. J. Ulrich to Pickering, November 29,1797,1n PlCker~g Papers, XXI, . 
• Unpublished letters, Pickering to Adams, October 4 and 11,1798, to. PickerlIlg Papers, !X,~, 453-454. 
10 Adams to Pickermg October 16, 1798, Adams, "Writings," VITI, 60tHi07. In the PlCkerlIlg Papers, 

LIV, I, there Is a printed form of a warrant of arrest under ~e a1i~ act. I: Is signed by Adams, but is 
Dot otherwlBe filled out. Probably It is one of the three mentIOned m AdaIOS sletter. 

http:mentioned.lO
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ing, however, did not havo 'ollot arrested for fear that. his arre t 
might interfere with the search for oth('r !;uspect..1 In June, 1799, 
thero was a report in tho Jle\ • papers that 'ollot Wit about to leave 
the country.2 lIe (lid not go I t once, and on August 1 Pickering 
aga.in suggest Ii that tho Illien law . houlcl bo u. d against him.s 
Adam, gain con e.llt dJ~ hu lH'for the consent WI given eoUot 
had left Philadelphin. and oon afterward took his d pnrture from 
the United t t .6 It. i lL P dectly 'af· inference, I think, from the 
ilcnce of the archiv of tho Depl rtment of ,tnt-c, tho Pickering 

1 np rs, and ollot' 0,,' 11 writing, that ho WI not ent nway uncler 
tJIO lien law. 

Doudlnot during ugm, 1m. ow. 
con! mpl tlng h~ arresl. 
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United States Government.! Other cases of the sort w th . t .. ere ose
of two UTeyeren cItIzens of Trenton who were tried and . h d . . pums e 
for some light remar -ks ill .regard to President Adams,2 and that of 
Anthony IIa~"vell, the ?(ht?r of the leading Republican paper of 
Vermont, for the publIcatIOll of the advertisement of a lottery 
formed for the purpose of :-aising the amount of Matthew Lyon's 
fine anel for some remarks ill regard to the employment of Tories 
of It sort not to be appreciated by Federalists.s 

F~on~ the accounts o~ the a~en and sedition laws in many histories 
one 1 likely to get the Impre' IOn that, having been enacted in it mo­
men~ ?f pn~ic, their enforcement was afterwards neglected by the 
admullstratlOn and that such prosecutions as occurred were due 
wholly to the initiative of subordinate Federal officials.' Such an 
impreHsioIl is not correct. There is no evidence to show that Presi­
dent Aual11s ever personally interested himself in the enforcement of 
either law. Rut Pickering, his Secretary of State, the Federal judges 
quite generally, e pecially Justice Chase, and the Federal district 
attorneys anu marshals were by no means inattentive to the enforce­
ment of the seilition law. Pickering, despite his tremendous activity 
in other matter", was the most energetic of all. His correspondence 
shows that he scanned the columns of numerous Republicf;tn news­
papers to detect possible material for sedition cases, and that he 
wrote to several, n.t least, of the district attorneys instructing them 
to be vigilant for the same purpose in their 10calities.5 It also shows 
him receiving letters which called his attention to possible occasions 
for sedition prosecutions, and that in several instances he specifically 
directeu prosecutions to be begun.6 The justices of the Supreme 
Court in charges to grand juries called attention to the sedition law 
and in some instances at least gave strong intimations that the jury 
ouO'ht to brinO' in illdictments.7 Chase was the most active in this 

b b 

I Onzette of the United States (Philadelphia), June:n, li98. Harvard University Library. The Aurora 
(Philadelphb), June To, lie. Library of Congress. It looks much as if the case against Bac~e, wilhit.s 
attendant possibility, that the ca.<e might fail because there was no Federal statute on the subject of sedi­
tious libels, was a considerable factor in bringing about the passage of the sedition law. 

S The Fed.mllst (Trenton), "\pril8, 1700, narvard University Library; The Argus (New York), O~to~r 
12, 17:Y.l, ibid.; The Oracle of the Day (Portsmouth, N. n.), October 26,1700, ibid. The latter artIcle IS 

reprinted from a Trenton papcr probably The Federalist of October 8, 1799. 
• Wharton, "Stato Trials," ~R7. The ,"ergenoes Oazette, May ·15, 1800, reprinted in the Albany 

Oa;.cttc, May 22, 1 ~. Wisconsinnistori('a1 Society. VermontOazette, May, 18OO,reprinted in the Albany 

Register, May 3(1,1800. Ibid. . 
• This Impression seems to rest chiefly upon a statpment made by Adams 10 1815. See Adams to James 

Lloyd, February II, I 15, ,\dams, "Writings," X, 118. 
I i:npublished letters, Pickering to Zebulon HoJlingsworth, August 12, 1799; to Th<>.mas.Nels~)O, August 

14, 1799; to Rich:Il'd IIarison, August 12, 1799; to William Rawle, September 20,1799; 10 PICkenng Papers, 

XI, 5:l9, 603-004, fjU-{l12; XII, 82~~. . k . to 
• Pickering to Adams, August 1, 1799; Adams, "Writings," IX, 7, and unpublished lette~; PIC enn':...d 

Rawle, July 5 antl24, 1;'99; John B. Walton, December 23, 1799; and January 19, 1800; Plckerm~ to;~: 16 
Harison, June 28, 179.; in PIckpring Papers, VIn, 604; XI, 390, 486, 495; xn, 82; ~~,~1;22, ~ed JI' II 

'lrtldeJl's charge to the grand Jury at Philadelphia, April 11, 1799, is tYPI • c ee, e" 
551-.570. 
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mntter. The indictment against Callendt'r camo in thut way, and 
Chaso apparently trjed at both Baltimoro aud Wilmington to 'ecuro 
similar action agaill~t the local Republican pnpers.1 As tho re ult of 
Whllt may be charncterizeu, con. idering tho conditions of tho duy, us 
It fnirly systematic effort to inforce the edition law, proceeding:; were 
begun or attempted again:-;t one or moro p I Oil , lI'U 11y tho editors( 
of Republican 11 w. paper", in ('nch of th t te , e:'cept l ~ow Unmp­

\ shire und Hhodo I land, "hero there 'H.'xe f w Hepublico.n·, and in 
tho tate' of the far ou til anti \ r t. 

1I0w many in:tanc<' \\'(,'1'0 ther of nIT t, trial, tUlti comiction or 
acquittal uUder the sedition lnw or for editiou libel under the com­
mon law of the C11ited States doctrine. Informntion on tll . e l)oi.nts 
run t como 1 rO'oly from tho new. pUl'el. For many of til news­
papen; of the time no fil h YO boen preserved. Tho which r mt.in 
ore incomplet and so widely scatter d that om p rt of tJle news­
pnper matori Ii almo t certain to L overlook d. 'rhe nearly uni­
yersal ncwsp: p r pra ti of th dny, ,,11 rcby n wspnpcrs furnished 
their new~ of otll I' thun Ioc I hupp nino y reprinting nrti los v r­
butum from ot11 r p. p , nov rth I , ltlLle an in· tigator by 
fairly c,Xtoll:-;iv 1'e oar 11 to ppro.·im t th I' ul of n e;"hau tive I 

inyC ·tigation. I' nt dim ·ult.· ri from th m' gem nd con­

flicting char ct r of the r port. An for ditjon und I' t to 

law' are I'omctim hurd to ill tillgU· h from tho under' erallaw. 

I huve mude speci. I effort to du co\,er vcry po 'blo ill lanco nnd 

to aYoill cornu ing F d l' I HI tat c . 'rh r t pp nr to have 


( been about 2 or 25 person nIT t d. At lea t lu, no probably 

eyeral more, wor indicte(l. Only 10, or p ibly 11, es camo to 

trinl.2 In 10 the ccu. d w r pronounc dilLy. Th lov nth 
caLe lOny blwe ben. 11 acquittal, hut the I' port of it i c.ntirely un­
confirmed.3 

ince limitation of timo predu e an ae ount of the ynriOll 

trial', a cIu' ·ificatioll of th eu' in \ hich indictm n 
may be of service to show th l hurncter of tIt pro UUOIl. 'rhc)" 
may be said to full into fom cia c. Tho fil t ill Iud tho proceed-

j ings aimed nt til· lendin • Hepublicull ll'W pap rs of tll ountry. 
There were nt that time Iour pap wlu h h cuu e th y wero located 
at strategic point:; find W '0 odited with on id raM ability, and 
had n relatively large cir 'uln ion, ;~loO(l in ns regnrds 

1 The Amerlcnn (D Ilmore).Jun 4,1 ,nprlnlcd In th CI yO 
ton),June20,ISOO. IIarvnrd nl Ily I.lbmry. TheWllmlng n 
phla), July i, 1500. 

2 Thomns Adams, oflhe Indtpnld t Chronl (D >tou), nod n uJ min F. D ,oltho Ur1Iro (I'bila 
delphla),dJedwhilelhe 'alnstthcmwertlpcn Ing. 'fh Inst Ann Grecnleafand Jeda­
dlah Peck wero nolled. • .ral ngnlnst William Duane, oflhe \urora, wcnl) ndlng wh n JrfJr1SOD 

became Presluent • • They were droppod. For elgM or nin no Inlonn Lion be obtained beyond 
the lact of arrest lor Fcdit Ion. 

I The Connecticut Gazette (. 'ew Loudon), tay 21,1800, In Its r port 01 Lh 11 well trial Id: "DoCtor 

Shaw, of Castleton, was IIkewl3e tried for sedition, nnr! ncql1IUcd." Harvard Unlvmlty Library· 
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power and influence, the other Republican papers con !S't' I I . I . d f s mg arge y fo art.Ie es reprmte . rom these four. They were the Aurora (Phila­
delphIa), the Exammer (Richmond), the Ar~us (New York) a d 
the !ndependent Chronicl& (Boston). Could thes~ or any one o/th~ 
be silenced, a hard blow would be dealt the Republican party. That 
all four were attacked 1 through their proprietors editors or chief 
~iters, and that the Aurora, the ablest, boldest, ~nd mo;t influen­
tIal of t~e four, was rep~atedly attacked was probably in large measure 
responsIble for the belief among Republicans that a real effort was 
being made to silence the Republican press . 
. The second class consists of proceedings aimed at minor Repub­

lican papers. There were at least four such cases. Allusion has 
already been made to those against Burk, of the Time Piece (New' 
York), and IIaswell, of the Vermont Gazette. William Durrell, of 
the Register (Mount Pleasant, N. Y.), and Charles Holt, of the Bee 
(New London, Conn.), were convicted and sentenced to both fine 
and imprisonment.2 It is again noticeable that at least three of these 
papers were abler and bolder than most of the Republican papers, 
many of which about that time were decidedly colorless. 

A third class was of cases not primarily against the press, but against 
indi'dduals of considerable national 91' local importance. Those 
against Matthew Lyon, the Yermont congressman, and Dr. Thomas 
Cooper are among the best known of the sedition-law cases and for 
that reason may he passed over. That against Jedadiah Peck, a 
member of the New York Legislature, is not so well known. It is 
said to have been instigated by Judge William Cooper, the Fed­
eralist congressman from the district in which Peck lived, and to have 
been based upon a petition which Peck circulated asking Congress to 
repeal the sedition law.s The prosecution was finally dropped, 
partly at any rate from considerations of political prudence, but 
not until Peck had been subjected to a good deal of annoyance.' 

The fourth class consists of cases against insignificant persons, 
whose acts it is hard to believe could have been of any serious im­

1 The case (I::ainst CnlIender WlIS virtually directed agninst the Examiner. 
• Durrcll W(lS ~entenccd to four months in prison and a fine of S50 for reprinting an article from the New 

Windsor Gazette. lle served only a small part of his sentence, being the only sedition-law cnlprit pardoned 
by Adams. The Time Piece (Xew York), August 6, 1798, quoting tho Mount Pleasant Register; unpub­
lished letters, Pickering to lIarison, June 28,1798, and April 22, 1800; lIarison to Pickering, April 10, 
1800; in Pickering Papers, VIII, G04; XlII, 406; XXVI, 77-78; archives of the Department o.f ~tate:,Adams 
to Pickering, April 21, 1800, Miscellaneous Letters, 1800, and book of "Pardons and ~eD11SSlOns, No. I, 
pp.31-32. Holt was sentenced to three montbs in prison and a fine of $200. The ConnectIcut Journal (New 
Haven), April 24,1 00. Harvard University Library. His offense, lIS recitcd in thc indic.tment, was tbe 
publication of an article containing somo caustic comment upon the moral cbaracter and mfluence of tbe 
Army and ascribing its enlistment to the ambition of Adams. The Bee, May 21, 1800. LIbrary of Congress . 

• IIammond "Political llistory of New York" I 131-132 (third ed., 1845). Hammond wrote many years 
later, but probably had personal knowledge ~~ the case, as he was living in tbe vicinity at the time of 
reck's arrest. . . 

• Unpublished letters Richard lInrison to Pickering, April 10,1800; Pickering to HarlSon, Apn~ 22, 
1800, in Pickering Pape:S, XXVI, i7-78; xm, 406; and Adams to Pickering, April 21,1800, in the archives 
Of tbe Department of State, Miscellaneous Letters, 1800. 
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port. That there should havo been any t;Uc1.1 ca os :how.s the pa~icky 
feeling which prevailed among th? Fede~ah t of. tho tune ~~d illus­
trates the possibilities of opprcs~lOn wlueh lay 111 the sedItion law, 
The most typical are two clot;cly connected ('n 0 whieh o(,curred in 
Massachusett. Both ('ase , probably on fit'COUllt of the in'ignifi­
cance of the individuals concerned, ~e('Ul to hayo IH'cll overlooked 
hitherto, though thero aro materials in tho 11m papers find tho 
archives of the (,ircuit court find of tho Departm nt of , tato for Il. 

more exact description of th 0 ('USC than for fiImo·t 1l1lY of the 
sedition-law trial' . A brief aecount of them may, thu('fore, be of 

interest. 
In October, 179 , there Wfi erect d at Dedham a liberty pole 

with an inscription upon it in there word: CI .. TO t 1I1p Act, 110 edi­
tion, no Alien Bill:-, no Land TtL': dowllfllU to tll ,frY!' nt· of .America, 
peace and retirement to tho PI' :ident, Ion 1 Iiv tho \ i, -PI" itlent 
and the Minority; may mornl virtue h tIl h i of (ivil gowrn_ 
ment.'·1 Tho ('rection of thi pole ('em to Jill" gn' tly alarmed 
the Federalists of tho lleicYhhorhood. A few tla) lat('r tho Tnited 
States marshal, with tho a istanco of 'OIlle citizen from Hei 'hbor­
ing towns, arrested Benjamin Fairbank, "ho h d t ken n hand in 
the erection of the pole. lIo was taken to Bo tOil and hound o,er 
to the neo't scs,'ion of th Federal cir uit ourt.2 The lumbinn 
Centincl pointed to hi relen' on bail [l.<; proof of ,. tho lcni ncy of 
the Federal administratioIl," remarkin r that ,. in 17 6 he would 
have been committed t.o clo"e gaol. "3 

The examination of Fairbank app aI'S to hay <Ii 10 d U\O fact 
that the erection of the liberty pole had b n hrought about by 
David Brown, whom Fi"h~r Ames d '('rib lint Fairll nk " trinlas 
a "wandering apo . tIc of . edition, ,. but nppar ntly Bro\\ n 'ould not 
be found at the tim, In ~Iarrh of tll JI£' ,t Y 1', how y 1', h was 
arre -ted at Andover. At the tim of hi arr t h h 11 upon him a 
number of manu crip which, together with hi h r in the erec­
tion of the Dedham liberty pole, he('all1o Uw h i of t) c f: clition 
c~c ~gainst him. Hi· hail w . ft.'cd a 1,000; hdng unablo to fur­
rush It he wos taken to til jail in , nlcm} 

Indictmenl" were found oguin. t Fairbanks ntl Dr( '11 at tho .Tuno 
8es'ion of tho 1Jnitcd ,tnto in:uit ('ourt and th (' were tried 
immediately, Ju, tice (Jill: 0 pr idillg.' \i 11 t hoth lIe id .1 to tllnd 
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trial, but afterwards changed their minds and pleaded guilty. Fair­
banks presented a paper to the court in which he freely confessed 
his fault, stated .that he had been present at the erection of the pole, 
but had been illlSled and had not known "how serious an offence it 
was." lIo protested that he was now" fully sensible" of his offense 
a~d in tho futur.e. wo?ld try to conduct himself as a good citizen. 
His ploa for a illltIgatlOn of penalty was supported by Fisher Ames 
who declined to act as.his counsel, but consented to make an appeai 
for clemency. Accordmg to Ames, who despite his r6le on this occa­
sion is not likely to have been unduly partial to his client, Fairbanks 
was of unblemi hed reputation, a man of substance, a former select­
man of Dedham, and a zealous patriot during the Revolution. These 
plens appoar to have been effective, for Justice Chase imposed a 
sentence of sL~ hours in prison, $5 fine and costs-the only really 
lenient sentence in any of the sedition-law convictions. 

No leniency was shown to Brown. It appears that he was a man 
of 40 to 50 years of age, a native of Connecticut, and a laboring man. 
He had been a soldier during the Revolution. Later he had wandered 
about a good deal, claiming to have been in foreign countries and in 
most of tho States of the Union. During the two preceding years, 
according to his own statement, he had been much engaged in 
preaching and writing politics and had been in or had information 
in regard to 0 ~rassachusetts towns. Justice Chase tried to induce 
Brown to reveal the names of the persons who had prompted or 
aided him and to get from him a list of the subscribers to an intended 
edition of his writings, but Brown refused to make either disclosure. 
He requested that his punishment should be wholly by imprison­
ment, and not by fino, but Chase aftor examining several witnesses 
"that the degree of his guilt might be ascertained" sentenced him 
to pay a fino of 400 and to go to prison for 18 months. 

That Brown, though probably a man of considerable natural 
ability and of some reading, wns semiilliterate, is abundantly shown 
by the extracts from his writings which were recited in the indic~ 
ment.1 A few samples will illustrate both their substance and therr 
style. 

Upon the subject of the sale of the western lands, he said: 
They have sold the lands by fra,ud an~ without any pow~r derived 

from tho people to justify them III therr conduct. Here IS the o~e 
thou~and out of the five millions that receive all the b.enefit of public 
property and all the rest no ~hare in it. ~ut now if they want to 
settle their SOIlS thoy must gIve 10 dollars IDs~ad of ten cents to 
those gentlemen that the legislature .h~ye ~ade.nch and made the.m­
selves rich also. Indeod all our admuustratlOn 18 as fast approaching 
to Lords and Commons as possiblo-that a few men should possess the 
whole Country and the rest be tenants to the others. 

1 Unpublished document in the archives of the United States circuit court at Boston. 



124 A~rERIO'\X 1l1~TORIOAL A ':SOCIA'no. , 

lIe denounced tho gl'll rill poli 'Y pur'lIod hy tho Ullitccl , tutes 
charging that the ioW' were controlling tho Government in their OWn

l 

interest and to the detrimcnt of tho llUls, e', 

What a sad dilemma (10 we fill<l! for our OW~l ('on titution has not 
been formed but ten or twelve yeuI'S nnd the IU':!iol''y of ages hilS not 
produced so groat a dec,lination of adl~liJlist/,lltio!ll nut! 0 gl'Cut, tyr­
anny in so short a pel'lod: fur there ]5 nut au 1Il tUI\('e whorolll the 
property of the Union i;; ('ollcornocl but what tJlO I IHlers of (JO\'Cl'll­
ment have in"'l'oc'd tho \,holo to thoIwulve nnd fh,( hundl'Cd out ofI 

the ullion of live millions I'c{:<,'h (I nU tl~o b n f~t of IH~)lil' pr~l)(\r~y nd 
liyo upon the ruins of the rest of tho (omIIIlllut/. )' t w t still and 
see our fellow Citizen::; cro sing iuto a :tnt· f uLj t ~J.lYo~r and do 
DothinO' to retrieve ourseh'es. , . . '111 1 ngull" of (ly nlm nt 
is ro"e~cnce to the constitution) 1 t tho ('on titution h(· m'er 0 cor­
ruptly admini,tcred l if it takos ull tit lr property" 'tIt Ii" to up­
port it, for tho sake of OliO hundr '(i out of th • 1nioJl of fivo millions 
by tenching thn L a few InCH WC'I' cluth'd hy ()(lei to gOY rn in (hurch 
and taic l and til II t tho 1'(' t W(lre madu 1M tho ('prc purpo 0 to 
see how mi 'crable he could make til III both in tlungs of time and 
futurity, . . . tll ro all rllhm~ ] 1t . h n fill aotun! trugglo 
between the lahoring pnrt of cho ('r.mlllumt.y uncI tho 1 7.y I' cnls 
that htl,vo iUy(.'Dtl'cl 'YCI,\, lUcan:; tJwt tJl D viI 111 put into til ir 
head::; to destroy tho labouring part of th· COlllll1umly nd tllO '0 

that ''''-0 haye ~h()so to neL a puhli· n" Ilt , net mor like the 
enthusiastic raving of mad m Il than th on'nnt of til J> plo lind 
are determined to canT th ir own ill ur uy th p iut of tho 
bayonet. 

The portion whic'h pprhaps mo. t parti 'ul rly n urmc • III ,;ucllU­
setts Federalist, wa:'i in the:;c word'; 

Those that !ln' for cn:ladng tho people lleod not flntt r tllmn dn 
that they have gained thoir point.· for in eighty town . . . in 
.fa sachusetts there i· 11 number in a h who havl (ood uu tlgainst 
the land tax und lllanner of c'oll ctinO' and would not gi,' in. . . . 
Seyen eighth' of tlte people ar oppo d to tll m(' ur' of l}Ttlnt 
to en ,lave thcm: and 'onf'r . 11 cd not flutter tll III eh' that th('v 
can carry their mcusur(' I 10r 1 11 YCI' kn '\' n GOY rnm('nt t.pporteil 
long after the ('onfidenC'e of the p opI \' 10 tl fur tIl people ure 
the Government .. , llotwith ·tanding all thl p titioJl and remon­
strances to 'ongrcs' they tukc no notic of i an I if th 'do not 
get a redre'~ of their gric':llnecs by pet itioning for it thcy WlU finnIly

l
break <?~t lIke the bUl'llln~ mOllntain of Etnn fiud will have an 
unconditIOnal redress of theIr grievance .. l 

It is, I thinkl pI' tty evident from tll e -trn ,t that Drown, 
while a c~del serniilliterate funatic, 'Wn ometJling of a thinker und 
had some Ideas of democracy fincl ..ociul ju ti· whi h wcr somcwlillt 
in advance of his duy. 

Severity against Drown did not stop with th imp, ition of a sen­
tenc~ whIch was more severe than thut ngain t any other person 
conVIcted under the sedition law. In JulYI 1 00 aftor having been , 
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in jail 16 months, including the period while awaitinO' trial hn d I d t · . p. I:> ,ea (resse ape ItlOn to resIdent Adams who was then at Q .
1· f d ' umcy,as illlg or a par on, but it was refused. 1 The term for which he was 

sentenced was up in December, 1800, but he was not released, as he 
.­ could not pay the $400 fine and costs. On February 5, 1801, he 

addressed a seco~d and very pathetic petition to Adams, setting 
forth the long perlOd he had been in jail and that on account of his 
poverty there was no prospect that he would ever be relcased unless 
the fine s~ould ~e. remitted.2 Shortly af~er Jefferson becam~ presi­
dent, a third petItIon was sent. That petItion was not necessary, for 
Jefferson had already granted a full pardon.3 Brown thus actually .. remained in· prison fully two years and was altogether the most 
grievous sufferer from the penalties of the sedition law. All the cir­
cumstances of the case point to the conclusion that the exceptional 
severity against Brown was due to a fear of the possiblo effect of his 
political activity. This inference is converted almost into certainty 
by the character of some of the comments of the Federalist papers.4 

Did time permit I should include something upon the nature of the 
offenses punished under the sedition law, the personal history of the 
culprits, the treatment meted out to them, and the effect of the en­
forcement of the law upon public opinion. But I am forced to close 
with merely a few observations upon the fairness of the trials. 

Charges of unfairness were numerous. They turned chiefly upon 
the alleged packing of the juries, the constnlCtion of the law by the 
courts, and the general deportment of the judges at the trials.5 

Were the juries packed 1 It is evident from the tone of the replies 
made to the judges' charges by the grand juries which found the 
indictments that they were composed preponderantly, if not exclu­
sively, of Federalists.6 As to the trial juries little definite information 
can be obtained, except as to the Callender jury. In that instance 
the jury was certainly drawn in a manner which went far toward 

1 Unpublished document in th~ archives of the Department of State. The indorsements upon tbe peti. 
tion show that it went to Adams at Quincy and that he forwarded it to the Department of State. See also 
an unpubli<hed letter, Adams to Pickering, June 19, 1800, in Miscellaneous Letters, 1800. 

• Unpublished document in the archives of tbe Department of State. 
• Unpublished document in the archives of the Department of State. "Pardons and Remissions," I, 

43-44. The pardon Wll.s dated Mnrch 12, 1801. 
'The Salem Gazette, March 29, 1;99, contained an election appeal signed"A Federal Watchman!' It 

declared "tbat there is now on foot a plan of the Jacobins, which they are pursuing. everywhere with the 
most indefatigable industry to ha,e a majority in our next Legislature who will favour the vie:",s of F~ce, 
and the Virginia and Kentucky resolutions calculated to that object. Already one Brown IS now m our 
jail, committed for seditious conduct to accomplish su.ch p~ses; and t:0m most respec.table authority 
I am assured the plan is assiduously pursuing by the disorganlZillg agents ill every county ill the common. 
wealth, and tbere is much fear they will in many instances accomplish their ends!' 

I Typical charges ofunIairness may be found in The Bee (New London), Novembe: 28, 17!8, and JefIerso~ 
to Edmund Pendleton, April 19, 1800, "M3SS. Hist. Soc. CollectiOns," seventh senes, r, 16. Lyon at ?is 
trla! charged that the jury was packed, asserting that the jurors had ~n .summoned from towns which 
were hostile to him. Albany Gazette, October 19, li98. Boston Public Llbrary. Lyon to S. T. Mason, 
October 14, 1798, McLaughlin, "Matthew Lyon," 343. 

• A typical reply Is that of the grand jury which indicted Lyon, Rutland Herald, October 15. 1798. 
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justifying the charge of pac~ing.1 In tho ('ll os of Ma~th~w Lyon, 
Anthony Haswell, and po 81bly of Dr. Cooper, the JUrIes could 
scarcely be called impartial, though ~he evidence is not ufficient to 
sustain the charge that they wero deliberately packed. 

Charges of unfair con truction of the lnw hy the courts had to do 
chiefly with two matters: (1) The quo slion oC t,he constilutlOllality 
of the sedition law; (2) tho ('onstructlOn to he pIne II upon tho pro­
vision permitting the tmth of tho all g d libel to b oll'ered as a 
valid defense. L'pon tho fi , t of tll '0 quru tion aU of the pr siding 
judges, except pos ibly Ju tiee W 11 hinO'toll, had pronounced in 
advance of the trials in charges to grand juri::;. Although thoy did 
not altogether refuse to permit <.li Cll: ion of thut point, th reports 
of the trials make it alntndantly clear that llH'ir mind wor lUade up 
and that practically no t'oll:->ideration wru giv'n to the arguments 
against the constitutionality of the law. '1 he yuIlle of the prov1 ion 
permitting the tmth of tho alleg d libel to be oirer d u a ynlid defen e 
depended, of cour 'e, upon the ('on 'in\( tion put UpOll it by the COur . 

By refusing to di tingubh betwc n ft t and opinion und by requiring 
that every item in eyery nllerrniioll hould be fully pro\' d the courts 
would deprive the proyi ion of nll valu a a pro ion for the 
acc,used. Thi ' i exactly what wa done.' 

The deportment of th jllda ' , hl18e c." pted, . u to ha.ve been 
substantially correct, thOlJO'h doubtl' th ir mann r was not alto­
gether devoid of bias again t the deCendnn. hru' conduct in 
the Callender trial, and po ' ~ iblr in th t of op r al 0, was bad 
enough to warrunt the chnrgo thnt th <it ndaut w 
fair chance to pI' ' cnt hi ' . ido oC th 11 .S 

• pp. 

3 











	0001
	0002
	0003
	0004
	0005
	0006
	0007
	0008
	0009
	0010
	0011
	0012
	0013
	0014
	0015
	0016
	0017
	0018
	0019
	0020
	0021
	0022
	0023
	0024
	0025
	0026

