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APPROVAL OF THE SECRETARY OF WAR, ETC.

MiriTsrY CoxMissioN, PENITENTIARY, WasHINGTON, D. C,
Tuesday, June 20, 1865. }

zN. JosepE Hourt, Judge Advocate General:
ErAL—To satisfy the present public desire, and for future use and reference, it
,ertainly desirable that an authentic record of the trial of the assassins of the
_e President, as developed in the proceedings before the Military Commission, should
> published: such record to include the testimony, documents introduced in evidence,
'scussion of points of law raised during the trial, the addresses of the counsel for the
ccused, the reply of the Special Judge Advocate, and the findings and sentences.
Messrs. Moore, Wilstach & Baldwin, publishers, of Cincinnati and New York, are
villing to publish the proceedings in respectable book shape, and I will arrange and
ompile, on receiving your approval.
I respectfully refer to the printed work, «Tggp InpiavapoLis TrEAsoN TRIALS,” as an
ndication that my part of the work will be performed with faithfulness and care.
Very respectfully, your obedient servant, BENN PITMAN.
Recorder to Commission.
Indorsed and approved by—

DAVID HUNTER, Maj. Gen. U. 8. Vols. LEWIS WALLACE, Maj, Gen. U. S. Vols.
AUGUST V. KAUTZ, Brev. Maj. Gen. U. S. Vols. ROBERT S. FOSTER, Brev. Maj. Gen. U. 8. Vols.
ALBION P. HOWDE. Brig. Gen. U. 8. Vols. T. M. HARRIS, Brig. Gen. U. 8. Vols.

JAMES A. EKIN, Brev. Brig. Gen. U. 8. Vols. 0. BH. TOMKINS, Brev. Col. U. 8. Army.

DAVID B. CLENDENIN, Lieut. Col. 8th Ills. Cav. JOHN A. BINGHAM, Special Judge Advocate.
H. L. BURNETT, Brev. Col. and Special Judge Advocate.

BurEeAU OF MILITARY JUSTICE, June 30, 1865.
By authority of the Secretary of War, the publication of the work referred to in the
foregoing letter, will be permitted, on the condition that it be made without cost to the
Government, and that it be prepared and issued under the superintendence of Col

Burnett, who will be responsible to this Bureau for its strict accuracy.
J. BOLT, Judge Advocate General.

Jupae ApvocaTe's Orrice, DEPARTMENT OF THE Omio,
CixcINNATI, October 2, 1865,

In obedience to the directions of the Secretary of War, through the Judge Advocate
General, I have superintended the compilation and publication, in bock form, of the
record of the trial of the conspirators at Washington, for the assassination of the
late President, Abraham Lincoln, and the attempted assassination of the Secretary of
State, Mr. Seward, other members of the Cabinet, and Lieut. Gen. Grant, and hereby
certify to its faithfulness and accuracy. H. L. BURNETT,

Judge Advocate Dist. of Ohio, and Special Judge Advocate of the Commission.

Tre entire testimony adduced at the trial of the assassins of President Lincoln is
contained in the following pages. It has been arranged in narrative form, to avoid
unnecessary repetitions, and to present the facts testified to by each witness in a concise
and consecutive form. The phraseology is that of the witness; the only license taken
with the testimony has been its arrangement in historical sequence, both as to generals
and particulars.

Whenever the meaning of a witness was doubtful, or an evasive answer was given, or
whenever the language of the witness admitted of a double interpretation, or of no
interpretation at all, the questions of counsel, and the answers of the witness, have
been retained. , B, i
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PROCEEDINGS

OF A

MILITARY COMMISSION,

Convened at Washington, D. C., by virtue of the following Orders:

ExXECUTIVE CHAMBER,
Washington City, May 1, 1865.

WaEREAS, the Attorney-General of the
United States hath given his opinion:

That the persons implicated 1n the murder
of the late President, Abraliam Lincoln, and
the attempted assassination of the Honorable
William H. Seward, Secretary of State, and
in an alleged conspiracy to assassinate other
officers of the Federal Government at Wash-
ington City, and their aiders and abettors,
are subject to the jurisdiction of, and lawfully
triable before, a Military Commission;

It is ordered: 1st. That the Assistant
Adjutant-General detail nine competent mili-
tary officers to serve as a Commission for the
trial of said parties, and that the Judge
Advocate General proceed to prefer charges
against said parties for their alleged offenses,
and bring them to trial before said Military
Commission; that said trial or trials be con-
ducted by the said Judge Advocate General,
and as recorder thereof, in person, aided by
such Assistant and Special Judge Advocates
as he may designate; and that said trials be
conducted with all diligence consistent with
the ends of justice: the said Commission to
sit without regard to hours.

2d. That Brevet Major-General Hartranft
be assigned to duty as Special Provost Mar-
shal General, for the purpose of said trial,
and attendance upon said Commission, and
the execution of its mandates.

3d. That the said Commission establich
such order or rules of proceeding as may
avoid unnecessary delay, and conduce to the

ends of public justice.
[Signed] ANDREW JOHNSON.

War DEPARTMENT, ADJ'T-GENERAL'S OFFICE,
Washington, May 6, 1865.

Special Orders, No. 211

EXTRACT.
¥* * * * * * * *
4. A Military Commission is hereby ap-
pointed to meet at Washington, District of
5}

el

Columbia, on Monday, the 8th day of May,
1865, at™ o'clock A. M., or as soon there-
after as practicable, for the trial of David E.
Herold, George A. Atzerodt, Lewis Payne,
Michael O’'Laughlin, Edward Spangler, Sam-
uel Arnold, Mary E. Surratt, Samuel A.
Mudd, and suth other prisoners as may be
brought before it, implicated in the murder
of the late President, Abraham Lincoln, and
the attempted assassination of the Honorable
William H. Seward, Secretary of State, and
in an alleged conspiracy to assassinate other
officers of the Federal Government at Wash-
ington City, and their aidets and abettors.

DETAIL FOR THE COURT.

Major-General David Hunter, U. S. Vol-
unteers.

Major-General Lewis Wallace, U. S. Vol-
unteers,

Brevet Major-General August V. Kautz,
U. S. Volunteers.

Brigadier-General Albion P. Howe, U. S.
Volunteers.

Brigadier-General Robert S. Foster, U. S.
Volunteers.

Brevet Brigadier-General Cyrus B. Com-
stock, U. S. Volunteers.

Brigadier-General T. M. Harris, U. S. Vol-
unteers.

Brevet Colonel Horace Porter, Aid-de-
Camp.

Lieutenant-Colonel David R. Clendenin,
Eighth Illinois Cavalry.

Brigadier-General Joseph Holt, Judge Ad-
vocate General U. S. Army, is appointed the
Judge Advocate and Recorder of the Com-
mission, to be aided by such Assistant or
Special Judge Advocates as he may desig-
nate.

The Commission will sit without regard to
hours.

By order of the President of the United
States.

[Signed]

W. A. NICHOLS,
Assistant Adjutant-General.

X))




May v, 1865, 10 o'clock

The Commission met pursuant to the fore-
going Orders.

All the members present; also the Judge
Advocate General.

The Hon. John A. Bingham, and Brevet
Colonel H. L. Burnett, Judge Advocate, were |
then introduced by the Judge Advocate
General as Assistant or Special Judge Advo-
cates. ‘

The accnsed, David E. Ilerold, George|
A. Atzergodt, Sammnel Arnold, Lewis Payne,
Michael O’ Laughlin, Edward Spangler, Mary |
E. Surratt, and Sanmmuel A. Mudd, were then
bronght into court, and being asked whether |
they desired to employ counsel, replied that|
they did.

To afford the accused opportunity to secure
counsel, the Comnmission adjourned to meet
on Wednesday, May 10, at 10 o'clock A. M.

CourTt-Rooy, WasHINGTON, D. C., )
May 10, 1865, 10 o’clock A. M. §

The Commission met pnrsuant to adjourn-
ment.

Present, all the members nanied in the fore-
going Order; also present the Judge Advo-
cate General, and Assistant Judge Advocates
Bingham and Burnett.

The Judge Advocate General then read the
following Special Order:

WAR DEPARTMENT, ADJ'T-GENERAL'S OFFICE,
Washington, May 9, 1565. }

Special Orders, No. 216.

EXTRACT.
* * * * * * T *

91. Brevet Brigadier-General Cyrus B.
Comstock, U. S. Volunteers, and Brevet
Colonel Horace Porter, Aid-de-Canyp, are lierc-
by relieved from duty as members of the
Military Commission, appointed in Special
Orders No. 211, paragraph 4, dated “ War
Department, Adjutant-General's Office, Wash-
ington, May 6, 1865,” and Brevet Brigadier-
General James A. Ekin, U. 5. Volunteers,
and Brevet Colonel C. H. Tomkins, U. S
Ariny, are detailed in their places respectively.

The Commission will be composed as fol-
lows :

Major-General David Hunter, U, S. Volun-
teers.

Major-General Lewis Wallace, U. S. Volun-
teers.

Brevet Major-General August V. Kantz, U.
S. Volunteers.

Brigadier-General Albion P. Howe, U. S.
Volunteers.

Brigadier-General Robert S. Foster, U. S.
Volunteers,

Brevet DBrigadier-General James A. Ekin,
U. S. Volunteers.

Brigadier-General T. M. Harris, U. S.
Volunteers,

Brevet Colonel C. 1. Tomkins, U. S. Army,

Licutenant-Colonel David R. Clendenin,
Eighth Illinois Cavalry.

18 THE CONSPIRACY TRIAL.

CourT R e i o Tovenalar. } | DBrigadier-General Joseph [olt, Judge Ad

vocate and Recorder.
By order of the President of the United
States.
[Signed] E D. TOWNSEND.
Assistant Adjutant-General.,

All the members named in the foregoing
order being present, the Commission pro-
cecded to the trial of David E. Herold, George
A. Atzerodt, Lewis Payne, Michael O'Laugh-
lin, Edward Spangler, Samuel Arnold, Mary
E. Surratt, and Samnel A. Mudd, who were
brought into court, and having heard read
the foregoing orders, the accused were asked
if they had any objection to any member
named therein, to which all severally replied
they lLad none.

The members of the Commission were
then duly sworn by the Judge Advocate Gen-
eral, in the presence of the accused.

The Judge Advocate General, and Assist-
ant Judge Advocates, Hon. Joln A. Bingham
and Brevet Colonel H. L. Burnett, were then
duly sworn by the President of the Commis-
sion, in the presence of the accused.

Benn Pitman, R. Sutton, D. F. Murphy,
R. R. Hitt, J. J. Murphy, and Edward V.
Murphy, were duly sworn by the Judge
Advocate Genceral, in the presence of the ac-
cused, as reporters to the Commission.

The accused were then severally arraigned
on the following Charge and Specification:

CHARGE AND SPECIFICATION

AGAINST

DAVID E. HEROLD, GEORGE A.
ATZERODT, LEWIS PAYNE, MI-
CHAEL O'LAUGHLIN, EDWARD
SPANGLER, SAMUEL ARNOLD,
MARY E. SURRATT, AND SAM-
UEL A. MUDD.

CHARGE.—For maliciously, unlmefully, and
traitorously, and in aid of the the cristing
armed rebellion against the United States of
America, on or before the 6th day of March,
A. D. 1865, and on divers other days between
that day and the 15th day of April, A. D.
1865, combining, confederating, and conspiring
together with one John H. Surratt, John Wilkes
Booth, Jeflerson Davis, George N. Sanders,
Beverly Tucker, Jacob Thompson, William C.
Cleary, Cfement C. Clay, George Harper
George Young, and others wnknown, to kil
and murder, within the Military Department
of Washington, and within the fortificd and
intrenched lines thereof, Abraham Lincoln,
late, and at the time of said combining, con-
Sederating, and conspiring, President of the
United States of America, and Commander-in-
Chicf of the Army and Navy thereof ; Andrew
Johnson, now Vice-President of the United
States afovesaid; William H. Seward, Secrc-
tary of State of the United States aforesaid;
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CHARGE AND

and Ulysses 8. Grant, Lieutenant-General of |

the Army of the United States aforesaid, then
in ecommand of the Armies of the United
States, under the direction of the said Abra-

ham Lineoln; and in pursuance of and n|
proseeuting said malicious, wnlawful, and|
|and Vice-President of the United States afore-

traitorous conspiraey aforesaid, and in aid of
said rebellion, afterward, to-wit, on the 14th day
of April, A. D. 1865, within the Military
Department of Washington aforesaid, and
within the fortified and intrenched lines of
said Military Department, together with said
John Wilkes Booth and John H. Surratl,
malieiously, unlawfully, and traitorously mur-
dering the said Abraham Lineoln, then Presi-
dent of the United States and Commander-in-
Chief of the Army and Navy of the United
States, as aforesaid; and maliciously, unlaw-
Sully, and traitorously assaulting, with intent
to kill and murder, the said William H. Sew-
ard, then Secretary of State of the Unilted
States, as aforesaid; and lying in wait with
intent maliciously, unlawfully, and traitorously
to kill and murder the said Andrew Johnson,
then being Vice-President of the United States ;
and the said Ulysses S. Grant, then being
Lieutenant-General, and in command of the
Armies of the United States, as aforesaid.

SpectricaTioN.—In this: that they, the
gaid David E. Herold, Edward Spangler,
Lewis Payne, Michael O’'Laughlin, Samuel
Arnold, Mary E. Surratt, George A. Atzerodt,
and Samuel A. Mudd; together with the said
Jolin H. Surratt and John Wilkes Booth, in-
cited and encouraged thereunto by Jefferson
Davis, George N. Sanders, Beverly Tucker,
Jacob Thompson, William C. Cleary, Clem-
ent C. Clay, George Harper, George Young,
and otliers unknown, citizens of the United
States aforesaid, and who were then engaged
in armed rebellion against the United States
of America, within the limits thereof, did, in
aid of said armed rebellion, on or before the
6th day of March, A. D. 1865, and on divers
other days and times between that day and
the 15th day of April, A. D. 1865, combine,
confederate, and conspire together, at Wash-
ington City, within the Military Department
of Wash.ngton, and within the intrenched
fortifications and military lines of the United
States, there being, unlawfully, malicionsly,
and traitorously to kill and murder Abraham
Lincoln, then President of the United States
aforesaid, and Commander-in-Chief of the
Army and Navy thereof; and unlawfully,
maliciously, and traitorously to kill and mur-
der Andrew Johnson, now Vice-President of
the said United States, upon whom, on the
death of said Atraham Lincoln, after the 4th
day of March, A. D. 1865, the office of Presi-
dent of the said United States, and Com-
mander-in-Chief of the Army and Navy
thereof, would devolve; and to unlawfully,
maliciously, and traitorously kill and murder
Ulysses S. Grant, then Lieutenant-General,
and, under the direction of the said Abraham

SPECIFICATION.

19

Lincoln; in command of the Armies of the
United States, aforesaid; and unlawfully, ma-
licionsly, and traitorously to kill and murder
William H. Seward, then Secretary of State
of the United States aforesaid, whose duty it
was, by law, upon the death of said President

said, to cause an election to be held for elect-
ors of President of the United States: the
conspirators aforesaid designing and intend-
ing, by the killing and murder of the said
Abraham Lincoln, Andrew Johnson, Ulysses
S. Grant, and William H. Seward, as afore-
said, to deprive the Army and Navy of the
said United States of a constitutional Com-
nmander-in-Chief; and to deprive the Armies
of the United States of their lawful com-
mander; and to prevent a lawtul election of
President and Vice-President of the United
States aforesaid; and by the means aforesaid
to aid and comfort the insurgents engaged in
armed rebellion against the said United States,
as aforesaid, and thereby to aid in the subver-
sion and overthrow of the Constitution and
laws of the said United States.

And being so combined, confederated, and
conspiring together in the prosecution of said
unlawful and traitorous conspiracy, on the
night of the 14th day of April, A. D. 18069, at
the hour of about 10 o'clock and 15 minutes
P. M., at Ford's Theater, on Tenth Street, in
the City of Washington, and within the mili-
tary departiment and military lines aforesaid,
John Wilkes Booth, one of the conspirators
aforesaid, in pursuance of said unlawful and
traitorous conspiracy, did, then and there, un-
lawfully, maliciously, and traitorously, and

‘with intent to kill and murder the said Abra-

ham Lincoln, discharge a pistol then held in
the hands of him, tlie said Booth, the same
being then loaded with powder and a leaden
ball, against and upon the left and posterior
side of the head of the said Abraham Lin-
coln; and did thereby, then and there, inflict
upon him, the said Abraham Lincoln, then
President of the said® United States, and
Commander-in-Chief of the Army and Navy
thereof, a mortal wound, whereof, afterward,
to-wit, on the 15th day of April, A. D. 1863,
at Washington City aforesaid, the said Abra-
ham Lincoln died; and thereby, then and
there, and in pursuance of said conspiracy,
the said defendants, and the said John Wilkes
Booth and John H. Surratt, did unlawtfully,
traitorously, and maliciously, and with the
inteit to aid the rebellion, as aforesaid, kill
and murder the said Abraham Lincoln, Pres-
ident of the United States, as aforesaid.

And in further prosecution of the unlawful
and traitorons conspiracy aforesaid, and of
the murderous and traitorous intent of said
conspiracy, the said Edward Spangler, on
said 14th day of April, A. D. 1865, at abont
the same hour of that day, as aforesaid,
within said military department and the mil-
itary lines aforesaid, did aid and assist the
said John Wilkes Booth to obtain entrance
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to the box in said theater, in which said
Abrabam Lincoln was sitting at the time he
was assaulted and shot, as aforesaid, by John
Wilkes Booth; and also did, then and there,
aid said Booth in barring and obstrneting

the door of the box of said theater, so as to

hinder and prevent any assistance to or res-

ene of the caid Abraham Lincoln against the

murderous assault of the said John Wilkes
Booth; and did aid and abet hiin in making
his escape after the said Abraliam Lincoln
had been murdered in manner aforesaid.

And in further prosceution of said unlaw-
ful, murderous, and traitorous conspiracy, and
in pursuanee thereof, and with the intent as
aforesaid, the said David E. Herold did, on
the night of the 14th of April, A. D. 1865,
within the military department and military
lines aforesaid, aid, abet, and assist the said
John Wilkes Booth in the killing and mur-
der of the said Abraham Lincoln, and did,
then and there, aid and abet and assist him,
the said John Wilkes Booth, in attempting
to escape through the military lines afore-
said, and did acecompany and assist the said
John Wilkes Booth in attempting to conceal
himself and escape from justice, after killing
and murdering said Abraham Lincoln as
aforesaid.

And in further prosecution of said unlaw-
ful and traitorous econspiracy, and of the in-
tent thereof, as aforesaid, the said Lewis
Payne did. on the same night of the 14th
day of April, A. D. 1865, about the same
hour of 10 o'clock and 15 minutes P. M, at
the City of Washington. and within the mii-
itary department and the military lines afore-
said, unlawfully and maliciously make an
assault npon the said Willam H. Seward,
Sceretary of State, as aforesaid, in the dwell-
ing-house and bed-chamber of him, the said
Williain H. Seward, and the said Payne did,
then and there, with a large knife held in
his hand, unlawfully, traitorously, and in
pursuance of said conspiracy, strike, stab,
cut, and attempt to kill and murder the said
William II. Seward, and did thereby, then
and there, and with the intent aforesaid, with
said knife, inflict upon the face and throat of
the said William H. Seward divers grievous
wounds. And the said Lewis Paync, in fur-
ther prosecution of said conspiracy, at the
same time and place last aforesaid, did at-
tempt, with the knife aforesaid, and a pistol
held in his hand, to kill and nurder Fred-
erick W. Scward, Augustus H. Seward, Em-
rick W. Hansell, and George F. Rohinson,
who were then striving to protect and rescue
the said William H. Seward from murder by
the said Lewis Payne, and did, then and there,
with said knife and pistol held in his hands,
infliet upon the head of said Frederiek W.
Seward, and npon the persons of said Augustus
H. Seward, Emrick W. Hansell, and George
F. Robinson, divers grievous and dangerous
wonnds, with intent, then and there, to kill

and murder the said Frederick W. Scward,

TRIAL.

Augustus H. Seward, Emriek W. Hansell,
and George F. Robinson.

And in further proscention of said conspir-
acy and its traitorons and murderous designs,
the said George A. Atzerodt did, on the might
of the 14th of April; A. D. 1865, and about
the same hour of the night aforesaid, within
the military departinent and the military lines
aforesaid, lic in wait for Andrew Johnson,
then Vice-President of the United States
aforesaid, with the intent unlawfully and ma-
liciously to kill and murder him, the said
Andrew Jolnson.

And in the further prosecution of the con-
spiracy aforesaid, and of its murderous and
treasonable purposes aforesaid, on the nights
of the 13th and 14th of April, A. D. 1863, at
Washington City, and within the military de-
partment and the military lines aforesaid, the
said Michael O’ Laughlin did, then and there,
lie in wait for Ulysses S. Grant, then Lieuten-
ant-General and Commander of the Armies
of the United States, as aforesaid, with in-
tent, then and there, to kill and murder the
said Ulysses S. Grant.

And in further prosecution of said conspir-
acy, the said Samuel Arnold did, within the
military department and the military lines
aforesaid, on or beforc the 6th day of March,
A. D, 1865, and on divers other days and times
between that day and the 15th day of April,
A. D. 1865, combine, conspire with, and aid,
counsel, abet, comfort, and support, the said
John Wilkes Booth, Lewis Payne, George A.
Atzerodt, Michacl O’ Laughlin, and their con-
federates in said unlawtul, murderons, and
traitorous conspiracy, and in the execution
thereof, as aforesaid.

And in further prosecution of said conspir-
acy, Mary E. Surratt did, at Washington
City, and within the military department and
military lines aforesaid, on or before the 6th
day of March, A. D. 1865, and on divers
other days and times between that day and
the 20th day of April, A. D. 1865, reccive,
entertain, harbor, and conceal, aid and assist
the said John Wilkes Booth, David E. Her-
old, Lewis Paync, John H. Surratt, Michacl
O'Laughlin, George A. Atzerodt, Samuel Ar-
nold, and their confederates, with the knowl
edge of the murderons and traitorous conspir-
acy aforesaid, and with intent to aid, abet, and
assist them in the execution thereof, and in
escaping from jnstice afler the murder of the
said Abraham Lincoln, as aforesaid.

And in further prosecntion of said con-
spiracy, the said Samuel A. Mudd did, at
Washington City, and within the military de-
partment and military lines aforesaid, on or
before the 6th day of March, A. D, 1865, and
on divers other days and times between that
day and the 20th day of April, A. D. 1865,
advise, eneourage, receive, entertain, harbor,
and conccal, aid and assist the said John
Willces Booth, David E. Herold, Lewis Payne,
John M. Surratt, Michael O'Laughlin, George
A. Atzerodt, Mary E. Surratt, and Samuel
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Arnold, and their confederates, with knowl-
edge of the murderons and traitorous con-
spiracy aforesaid, and with the intent to aid,
abet, and assist them in the execution thereof,
and in escaping from justice after the murder
of the said Abraham Lincoln, in pursuance
of said conspiracy in manner aforesaid.

By order of the President of the United
States. J. HOLT,

Judge Advocate General.

Charge and Specification indorsed :

““Copy of the within Charge and Specifica-
tion dehvered to David E. Herold, George A.
Atzerodt, Lewis Payne, Michael O'Laughlin,
Samuel Arnold, Mary E. Surratt, and Samuel
A. Mudd, on the Sth day of May, 1865.

[Signed] “J. F. HARTRANFT,

Brev. Maj.-Gen. and Spec. Prov. Mar. Gen."

To the Specification, all the accused severally
pleaded........ TR, . .k ... Not Guilty.”
To the Charge....... b b “Not Guilty”

The Commission then considered the rules
and regulations by which its proceedings
should be conducted, and after discussion
adopted the following :

RULES OF PROCEEDING

ADOPTED BY THE MILITARY COMMISSION
CONVENED PURSUANT TO SPECIAL
ORDERS Nos. 211 AND 216.

1. The Commission will hold its sessions
in the following hours: Convene at 10 A. M,
and sit until 1 P. M., and then take a recess
of one hour. Resume businessat 2 P. M.

2. The prisoners will be allowed counsel,
who shall file evidence of having taken the
oath prescribed by act of Congress, or shall
take said oath before being permitted to ap-
pear in the casc.

3. The examination of witnesses shall be
conducted on the part of the Government by
one Judge Advocate, and by counsel on the
part of the prisoners.

4. The testimony shall be taken in short-
hand by reporters, who shall first take an
oath to record the evidence faithfully and
truly, and not to communicate the same, or
any part thereof, or any proceedings on the
trial, except by authority of the presiding
officer.

5. A copy of the evidence taken each day
shall be furnished the Judge Advocate Gen-
eral, and one copy to the counsel of the
prisoners.

6. No reporters but the official reporters
shall be admitted to the court-room. But
the Judge Advocate General will furnish
daily, in his discretion, to the agent of the
Associated Press, a copy of such testimony and
proceedings as may be published, pending the
trial, without injury to the public and the ends
of justice. All other publication of the evi-
dence and proceedings is forbidden, and will

be dealt with as contempt of Court, on the
part of all persons or parties concerned in
making or procuring such publication.®

7. YFor the security of the prisoners and
witnesses, and to preserve order and decorum
in the trial and proceedings, the presiding
officer will furnish a pass to counsel, wit-
nesses, officers, and such persons as may be
allowed to pass the guard, and be present at
the trial. No person will be allowed to pass
the guard without such pass, which, for
greater precafition, will be countersigned by
the Special Provost Marshal in attendance
upon the Court.

8. The argument of any motion will, unless
otherwise ordered by the Court, be limited to
five minutes by one Judge Advocate, and
counsel on behalf of the prisoners. Objec-
tions to testimony will be noted on the record,
and decided upon argument, limited as above,
on motions. When the testimony is closed,
the case will be immediately summed up by
one Judge Advocate, at the discretion of the
Judge Advocatc General, and be followed or
opened, if the Judge Advocate General elects,
by counsel for the prisoners, and the argument
shall be closed by one Judge Advocate.

9. The argument being closed, the Court
will immediately proceed duly to deliberate
and malke its determination.

10. The Provost Marshal will have the
prisoners in attendance during the trial, and
be responsible for their security. Counsel
may have access to them in the presence, but
not in hearing, of a guard.

11. The counsel for the prisoners will im-
mediately furnish the Judge Advocate Gen-
eral with a list of the witnesses required for
defense, whose attendance will be procured
in the usual manner.

To allow further time for the accused to
secure and communicate with counsel, the
Commission adjourned to meet on Thursday,
May 11th, at 10 o'clock A. M.

CourT-R00M, WaASHINGTON, D.C.,
May 11. 1365, 10 0'clock A. M. J

The Commission met pursuant to adjourn-
ment.

All the members present; also the Judge
Advocate, the Assistant Judge Advocates, and
all the accused.

The record of preceding session was read
and approved.

The accused, SamveL A. Mubpp, applied for
permission to introduce Frederick Stone, Esq.,
and Thomas Ewing, jr., Esq., as his counscl.

The accused, Mary E. Surrarrt, applied
for permission to introduce Frederick Aiken,
Esq.,, and John W. Clampitt, Esq., as her

*The testimony of Richard Montgonery, Sanford Con-
over, and James B. Merritt was, for prudential reasons,
taken in secret session. At the opeiing of the session, on
May 13th, the Judge Advocate announced that the testi-
mony hereafter to be introduced might be given to the pub-
lic without impropriety or embarrassment to the Govern-
nient, and that the President of the Commission would
| grant permits for admission to reporters and others to
[an extent not to interfore with the proceedings of the
Commission.
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counsel, which applications were granted;
and the aforesaid counsel, having first taken,

[the contrary, it shonld lead them to adopt
[the only conrse left to redress the wrong.

in open Court, the onth preseribed by act of| The tuking of the oath under such cirenm-

Congress, approved July 2, 1862, accordingly
appeared.

To allow further time for the aecnsed to
secure the attendance of counsel, the Com-
mission adjourned, to meet on Friday, May
12th, at 10 o'clock A. M.

Coturt-Room, Wasiingron, D. C. )
May 12, 1865, 10 o’clock, A. M. |

The Commission met pursuant to adjourn-
nient.

All the members present; also the Jndge
Advo-ate, the Assistant Judge Advocates, the
acensed, and Messrs. Ewing, Stone, Aiken,
and Clampitt, connsel for the acensed.

The proceedings were read and approved.

The acensed, Davinp E. Herorp, applied
for permission to introduce Frederick Stone,
Exq., as his counsel.

The accused, SamveEL Arxorp, applied for
permission to introduce Thomas Ewing, jr,
Esq., as his counsel; which applhcations were
granted, and the aforesaid counsel accordingly
appeared.

The accused, GEorGgE A. ATzERODT, applied
for permission to introduce William E. Doster,
Esq., as his connsel.

The accused, MicHAEL O'LavenrixN, applied
for permission to introduce Walter S. Cox,
Esq., as his counsel.

The acensed. Lewis Payxe, applied for
permission to introduce Wilham E. Doster,
Ezq., as his counsel.

The accused, Epwarp SraNcLER, applied
for permission to introduce Thomas Ewing,
jr., Esq., as his counsel; which applications
were granted, and Messrs. Doster, and Cox,
having first taken, in open Court, the oath
preseribed by act of Congress, approved July
2, 1862, accordingly appeared.

The acensed, Mary E. Surratr, applied
for permission to introduce the Hon. Reverdy
Johnsgon as additional counsel tor her,

A member of the Commission (General T.
M. Harrms) objected to the admission of Mr.
Johnson as counsel before the Commission,
on the ground that he did not recognize the
moral obligation of an oath designed as a
test of loyvalty, or to enforce the obligation of
lovalty to the Government of the United
States, referring to a printed letter, dated Bal-
timore, October 7, 1864, npon “the constitu-
tionality, legal and binding effeet and bearing
ot the oath preseribed by the late Convention
of our State, to be taken by the voters of the
State as the condition and qualincation of the
vight to vote npon the New Constitution.”

The letter, published over the signatnre of
the Ion. Reverdy Johnson, pending the adop-
tion of the New Constitntion of Maryland.
contained the following passage:

“Becanse the Convention transcended its
power, as 1 am satisficd 1t has, that is no
reason why the people should submit. [ On

stances, argues no unwillingness to surrender
their rights. It is indeed the only way in
which they can protect them, and no moral
injunction will be violated by such aconrse,
because the exaction of the oath was beyond
the authority of the Convention, and, as a
law, is therefore void."”

| Mg. Jonxsox. The Convention called to
frame a new Coustitution for the State was
called under the anthority of an act of the
Legislature of Maryvland, and under that
alone. By that legislation, their proceedings
were to be submitted to the then legal voters
of the State. The Convention thought that
they were themselves authorized not only to
Impose as an authority to vote what was not
imposed by the then existing Constitution
and laws, but to admit to vote those who
were prohibited from voting by such Con-
stitution and laws; and 1 said, in common
with the whole bar of the State, (and with
what the bar thronghout the Union would
have said if they had been consulted,) that
to that extent they had usurped the author-
ity under which alone they were anthorized
to meet, and that, so far, the proceeding was
a nullity. They had prescribed this oath;
and all that the opinion said, or was intended
to say, was that to take the oath voluntarily
was not a craven submission to nsurped au-
thority, but was necessary in order tc enable
the citizen to protect his rights under the
then Constitution, and that there was no
moral harm in taking an oath which the
Convention had no authority to impose.

The objection being then withdrawn, Mr.
Johnson accordingly appeared as counsel for
Mrs. Mary E. Surratt.

The accused, David E. Herold, George A.
Atzerodt, Lewis Payne, Michael O’ Laughlin,
Edward Spangler, Samuel Arnold, Mary E.
Surratt, and Samnel A. Mudd, severally,
through their connsel, asked leave to with-
draw for the time their plea of “ Not Guilty,"
heretofore filed, so that they may plead to the
jurisdiction ot the Commission.

The applications were granted.

The accused then severally offered a plea
to the jurisdiction of the Commission as fol-
lows:

one of the acecnsed, for plea,
says that this court has no jurisdictionin the
proceeding against him, becanse he says he 1s
not, and has not been, in the military service
of the United States.

And, for further plea, the said
says that loyal civil courts, in which all the
offenses charged ave triable, exist, and are in
full and free operation in all the places where
the several oflenses charged are alleged to
have been eommitted.

And, for further plea, the said —

says that the court has ne jurisdiction in the
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matter of the alleged conspiracy, so far as 1t is |
charged to have been a conspiracy to murder |
Abraham Lincoln, late President of the United |
States, and William H. Seward, Secretary of
State, because he says said alleged conspiracy,
and all acts alleged to have been done in the
formation and in the execution thereof, are
in the charges and specifications alleged to
have been committed 1n the City of Washing-
ton, in which city are loyal civil courts, in full
operation, in which all said offenses charged |
are triable. |

And the said , for further plea,
gays this Court has no jurisdiction in the|
matter of the crime of murdering Abraham |
Lincoln, late President of the United States,
and William H. Seward, Secretary of State,
because he says said crimes and acts done in
execution thereof are in the charges and
specifications alleged to have been committed
in the City of Washington, in which city are
loyal civil courts, in full operation, in which
gaid crimes are triable.

Signed on behalf of the accused by counsel.

The Judge Advocate then presented the
following replication:

Now come the United States, and for an-

‘the said defendant,

23

swer to the special plea by one of the defend-
ants, , pleaded to the jurisdiction
of the Commission in this case, say that this
Commission has jurisdiction in the premises

|to try and determine the matters in the Charge

and Specification alleged and set forth against

J. HOLT,
Judge Advocate General.

The Court was then cleared for deliberation,
and on being re-opened, the Judge Advocate
announced that the pleas of the accused had
been overruled by the Commission.

The accused then severally made applica-
tion for severance as follows:

, one of the accused, asks that
he be tried separate from those who are
charged jointly with him, for the reason that
he believes his defense will be greatly preju-
diced by a joint trial.

Signed by counsel on behalf of accused.

The Commission overruled the application
for a severance.

The accused then severally pleaded:

To the Specification............ “ Not Guilty.”

To the Charge....... AR R g S




TESTIMONY

RELATING TO THE GENERAL CONSPIRACY.

[ ]

RicEARD MONTGOMERY.
Witness for the Prosecution.—May 12, 1865.

He said he was in favor of the proposition,
but had deterinined to defer his answer until
he had consulted with his Government at

I visited Canada in the summer of 1864,| Richmond, and he was then only waiting

and, excepting the time I have been going|
backward and forward, have remained there|
I know George| North and South, to have these men killed.

until about two wecks ago.
N. Sanders, Jacob Thompson, Clement C.
Clay, Professor Holcomb, Beverly Tucker,
W. C. Cleary, and Harrington. 1 have fre-
quently met these persons, since the summer
of 1864, at Niagara Falls, at Toronto, St
Catherines, and at Montreal. Thompson
passed by several other names, one of which
was Carson. Clay passed by the name of
Hope, also Tracy, and another was T. E.
Lacy.

In a conversation 1 had with Jacob
Thompson, in the snmmer of 1864, he said
he had his friends (Confederates) all over the
Northern States, who were ready and willing
to go any lengths to serve the cause of the
South; and he added that he could at any
tine have the tyrant Lincoln, and any other
of his advisers that he chose, put out of his
way; he would have but to point out the
man that he considered in his way, and his
friends, as he termed them, would put him
out of it, and not let him know any thing
about it if necessary; and that they would
not consider it & crime when done for the
cause of the Confederacy.

Shortly after Mr. Thompson told me what
he was able to do, I repeated the conversa-
tion to Mr. Clay, who said, “That is so; we
are all devoted to our cause, and ready to
go any lengths—to do any thing under the
sun to serve our cause.’

In January of this year, I saw Jacob
Thompson in Montreal several times, in one
of these conversations he said a proposition
had been inade to him to rid the world of

the tyrant Lincoln, Stanton, Grant, and some
others. The men who had made the propo-

sition, he said, he knew were bold, daring|
men, and able to execute any thing they|
would undertake, without regard to the cost."

G

their approval. He added that he thought
it would be a blessing to the people, both

I have seen Lewis Payne, the prisoner at
the bar, in Canada. I saw him at the Falls
in the summer of 1864. I saw him again,
and had some words with him, at the Queen’'s
Hotel in Toronto. I had had an interview
with Mr. Thompson, and on leaving the room
I met this man Payne in the passage way,
talking with Mr. Clement C. Clay. Mr. Clay
stopped me, and held my hand, finishing his
conversation with Payne in an undertone,
and when he left me for a moment he said,
“Wait for me; I will return.” He then
went and spoke to some other gentleman
who was entering Mr. Thowmpson's door, and
then came back and bade me good-by, ask-
ing where he could see me in half an hour.
I told him, and made an appointment to
meet him. While Mr. Clay was away, 1|
spoke to this man Payne, and asked him
who he was. I commenced talking about
some of the topies usually spoken of in con-
versation among these men, MHe rather hesi-
tated about telling me who he was. He said,
“0, I am a Canadian;” by which I nnder-
stood that I was not to question him further.
In about half an honr afterward I asked Mr.
Clay who this man Payne was, and he zaid,
“What did he say?" 1 told him that he said
he was a Canadian. Mr. Clay laughed and
said, “ That is so; he is a Canadian; and,”
he added, “we trust him.”

The term “Canadian’’ was a common ex-
pression among the Confederates there, and
was applied to those who were in the habit
of visiting the States; and I understood from
Mr. Clay s laugh that their intercourse wae
of a confidential nature.

I have been in Canada since the assas
sination. A few days after, I met Reverly
Tucker at Montreal. He said a great eul
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about the wrongs that the South had re-
ceived at the hands of Mr. Lincoln, and that
he deserved his death, and it was a pity he
did not meet with it long ago. He said it
was too bad that the boys had not been
allowed to act when they wanted to. “'The
boys’ was an expression applied to the Con-
federate soldiers and others in their employ,

who engaged in raids, and who were to as-

gassinate the President.

I related a portion of the conversation I
had had with Mr. Thompson to Mr. W. C.
Cleary, who is a sort of confidential secretary
to Mr. Thompson, and he told me that
Booth was one of the parties to whom
Thompson had reference; and he said, in re-
gard to the assassination, that it was too bad
that the whole work had not been done; by
which I understood him to mean that they
intended to assassinate a greater number than
they succeeded in killing. Cleary remarked,
when speaking of his regret that the whole
work had not been done, **They had better
look out; we have not done yet” And he
added that they would never be conquered—
would never give up.

Cleary said that Booth had been there, visit-
ing Thompson, twice in the winter; he thought
the last time was in December. He had also
been there in the summer.

Thompson told me that Cleary was posted
upon all his affairs, and that if I sought him
(Thompson) at any time, and he was away, If
\night state my business to Mr. Cleary, and
it would be all the same; that I could have
perfect confidence in him, and that he was
a very close-mouthed man.

On my return to Canada, a few days after
the assassination, I found that those parties
supposed that they were suspected of the
assassination. They expected to be indicted
in Canada, for a violation of the neutrality
law, a number of days before they were in-
dicted, and they told me they were destroy-
ing a great many of their papers. Tucker
and Cleary both told me they were destroy-
ing their papers. Tucker said, in an inter-
view I had with him after my return, that
it was too had they had not been allowed to
act when they wanted to.

J A paper containing a secret cipher, found among J.
Wilkes Booth's effects, introduced in evidence, was here
handed to the witness. ]

I am familiar with two of the secret ciphers
used by the Confederates; this is one of them.
1 saw this cipher in 1864, in Mr. Clay's
house—the private house in which I was
stopping at St. Catherines.

During my stay in Canada I was in the
gervice of the United States Government,
seeking to acquire information in regard to
the plans and purposes of the rebels who
were assembled there. To do this most

effectnally, 1 adopted the name of James
Thompson ; and leading them to suppose this
was my correct name, I adopted some other
name at any hotel at which I

I'stopping.

| mond.
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I was intrusted with dispatches
from these Confederates to take to Rich-
I carried some to Gordonsville, with
instrnctions to send them from there. I re-
ceived a reply to these dispatches, which I
carried back to Canada, bringing them
through Washington, and making them
known to the United States Government. I
took no dispatches from the rebel Govern-
ment to their agents in Canada without first
delivering them to the authorities at Wash-
ington.

I received a dispatch at Gordonsville from
a gentleman who represented himself as
being in the rebel State Department, and
sent by their Secretary of State. 'This dis-
patch I delivered to Mr. Thompson in Octo-
ber. Thompson, Clay, Cleary, and others
represented themselves as being in the service
of the Confederate Government.

I frequently heard the subject of raids upon
our frontier, and the burning of cities, spoken
of by Thompson, Clay, Cleary, Tucker, and
Sanders. Mr. Clement C. Clay was one of
the prime movers in the matter before the
raids were started. They received his direct
indorsement. He represented himself to me
as being a sort of representative of their War
Department at Richmond. The men I have
reference to, more especially Mr. Clay and
Mr. Thompson, represented that they were
acting under the sanction of their Govern-
ment, and as having full power to act with
reference to that; that they had full power to
do any thing that they deeemed expedient and
for the benefit of their cause.

1 was in Canada when arrangements were
made to fire the City of New York. I left
Canada to bring the news to Washington,
two days before the attempt was made. It
originated in Canada, and had the full sanc-
tion of these men.

Before the St. Albans' raid I knew of it;
I was not, however, aware of the précise point
aimed at, but I informed the Government at
Washington that these men were about setting
out on a raid of that kind. I also informed
the Government of the intended rvaids upon
Buffalo and Rochester, and by that means
prevented them. I heard Mr. Clay say, in
speaking about the funds for paying these
raids, that he always had plenty of money
to pay for any thing that was worth paving
for. I know that they had funds deposited
in several different banks. They transacted
considerable business with one which is, I
think, called the Niagara District Bank; it
was almost opposite to Mr. Clay's residence
in St. Catherines.

With respect to George N. Sander’s posi-
tion, Mr. Clay told me I had better not tell
Lim all the things I was bent upon, nor all
the things they intrusted to me; that he was
a very good man to do their dirty work.
Those were Mr. Clay’s words. He said
Sanders was associated with men that they

might be!could not associate with; but that he was
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very useful in that way—a very useful man |
indeed.
When Mr. Jacob Thompson spoke to me |

caped prisoners—led by Lieutenant Bennett
H. Young; of their attempts and failure to
burn the town; and of their robbery of three
of the assassination, in January of this year, banks there of the aggregate amount of about
he said he was in favor of the proposition $200,000; of their arrest in Canada by United
that had been made to him to put the|States forces, their commitment, and the pend-
President, Mr. Stanton, General Grant, and /ing preliminary trial. There are twelve or
others ont of the way; but had deferred |fourteen of the twenty-five who have been
giving his answer until he had consulted his {arrested, and are now in prison at Montreal,
Government at Richmond, and that he was |where the trial for commitment for extradi.

only waiting their approval. I do not know,
of my own knowledge, that he received an
answer; my impression, from what Beverly
Tucker said, was that he had received their
answer and their approval, and that they had
been detained waiting for that.

Cross-examined by MR. AIKEN.

I am originally from New York City. 1
received from the Confederate Government,
for going to Gordonsville with those dis-
patches, equivalent to $150, in greenbacks.
I reported that fact to the War Department
atr Washington, and applied it on my ex-
pense account as having been
from the United States Government. On my
return from Gordonsville, I handed
original dispatches over to the authorities
here. Al those they selected to go ahead
I carried on; all those they did not, they
retained.

Recalled for the Prosecution.—June 12.

£A paper was hece handed to the witness by the Judge
Advocate. ]

That paper I received from Clement C.
Clay, jr., on the evening of the 1st or 2d of
November, 18364 I saw Mr. Clay write a
very considerable portion of it myself, and a
part of the letter was written with my own
pen. It was written in his house, in St.
Catherines, Canada West, which, T believe, is
on Park Street. I delivered a copy of that
letter to the Ifon. C. A. Dana, Secretary of
War, here in Waghington. I was instructed
to deliver the original to Mr. Benjamin, Sec-
retary of State of the Confederate States, if I
could get to Richmond, and to tell him that
I was informed of the names that were to be
inserted in the blanks in the original letter.
There are two or three such blanks left for
names. There was no stgnature to the letter,
which was omitted principally for my safety,
and also that, in the event of its being seized,
it conld not be used as evidence against Mr.
Clay. Both of these reasons were given to
me by Mr. Clay. Mr. Clay left Canada about
the Ist of January.

[ The original of the following letter was then read and
put in evidence: )

St. CaTuneRrINES, C. W., November 1, 1864,

Hon. J. P. Benjamin, Secretary of State, Rich-
mond, Virginia :

Sik: Yon have doubtless learned, throngh
the press of the United States, of the raid on
St. Albang, Vermont, by abont twenty-five
Confederate soldiers—nearly all of them es-

Ition 18 now progressing. A letter from Hon.
J. J. N. Abbott, the leading counsel for the
prisoners, dated Montreal, 28th October, says
to me: “We (prisoners’ counsel) all think it
quite clear that the facts will not justify a com-
mitment for extradition under the law as it
stands, and we conceive the strength of our
position to consist in the documents we hold,
establishing the authority of the raiders from
‘the Confederate States Government. But
|there is no doubt that this authority might

| be made more explicit than it is, in so far as

(regards the particular acts complained of, and

|1 presume the Confederate Government will
received |consider it to be their duty to recognize offi-
|cially the acts of Lieutenant Young and his
the | party, and will find means to convey such

recognition to the prisoners here, in such a
form as can be proven before our courts, If
this were accompanied or followed by a de-
mand upon our Government that the pris-
oners be set at liberty, I think a good effect
would be produced, although probably the
application would not be received by the an-
thorities. There will be at least a fortnight’s
time, and probably more, expended in the ex
amination of witnesses; so that there will be
plenty of time for any thing that may be
thought advisable to be done in behalf of the
prisoners.”

L met Mr. Young at Halifax, on my way
here, in May last. He showed me letters
fronm1 men whom I know, by reputation, to be
true friends of States’ rights, and therefore
of Southern independence, vouching for his
integrity as a man, his piety as a Christian,
and his loyvalty as a soldier of the South.
After satisfying me that his heart was with us
m our struggle, and that he had suffered im-
prisonment for many months as a soldier of
the Confederate States army, froma which he
had escaped, hie developed his plans for retal-
iating on the enemy some of the injuries and
outrages inflicted upon the South. I thought
them feasible and fully warranted by the law
of nations, and therefore recommended hin
and his plans to the Secretary of War. He
was sent back by the Secretary of War, with
a commission as Second Licutenant, to exe-
cnte his plans and purposes, but to report to
Ion. and mysclll We prevented his
achieving or attempting what I am sure he
could have done, for reasons which may be

fully explained lhereafter. Finally, disap-
| pointed in his original purpose and in all the
Isubsequent enterprises projected, he proposed

to return to the Confederate States, via Hali-
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fax, but passing throngh the New England
States, and burning some towns, and robbing
them of whatever he conld convert to the use
of the Confederate Government. This I ap-
proved as justifiable retaliation. He at-
tempted to burn the town of St. Albaus,
Vermont, and would have succeeded but for
the failure of the chemical preparations with
which he was armed. Believing the town
was already fired in several places, and must
be destroyed, he then robbed the banks of all
the tunds lie could find—amounting to more
than $200,000. That e was not prompted
by seltish or mercenary motives, and that le
did not intend to convert the funds taken to
his own use, but to that of the Confederate
States, I am as ‘well satisfied as T am that he
is an lionest man, a true soldier, and patriot;
and no one who knows him well will ques-
tion his title to this character. Ile assured
me, before going on the raid, that his efforts
would be to destroy towns and farm houses,
not to plunder or rob; but he said if, after
firing a town, he saw he could take funds
from a bank, or any house, which might in-
flict injury on the enemy and benefit his own
Government, he would do so. He added,
most emphatically, that whatever he took
should be turned over to the government or
its representatives in foreign lands. My in-
structions to him, oft repcated, were “to
destroy whatever was valuable; not to stop
to rob; but if, after firing a town, he conld
seize and carry off money, or treasury or
bank notes, he might do so, upon condition
that they were delivered to the proper au-
thorities of the Confederate States.” That
they were not delivered according to his
promise and undertaking was owing, I am
sure, to the failure of his chemical compound
to fire the town, and to the capture of him-
gelf and men on Canadian soil, where they
were surprised and overpowered by superior
pumbers from the United States. On show-
ing me his commission and his instructions
from Mr. Seddon—which were, of course,
vague and indefinite—he said he was au-
thorized to do all the damage he could to the
enemy in the way of retaliation. If this be
true, it seems to me the Confederate States
Government should not hesitate to avow his
act was fully authorized as warrantable re-
taliation. If the Government do not assume
the responsibility of this raid, I think Lieu-
tenant Y. and his men will be given up to
the United States authoritics. If so, I fear the
exasperated and alarmed people of Vermont
will exert cruel and summary vengeance
upon them before they reach the prison at
St. Albans.

The sympathies of nine-tenths of the Can-

‘ture the vessel,) with being a spy, etc.

adians are with Young and his men; a ma-
jority of all the newspapers justify or excuse
hie act as merely retaliatory, and they desire
only the authority of the Confederate States |
Government for it to refuse their extradition.
The refusal of extradition is fully warranted'

|any information to the Government.”
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by the like course of the United States in
many cases, cited lately in the Canadian pa-
pers, which I ecan not now repeat, but which
you can readily find. The refusal of extra-
dition would have a salntary political influ-
ence, it is thought, both in the British Prov-
inces and in England. I can not now explain
why. T trust, therefore, for the sake not only
of the brave soldiers who attempted this dar-
ing exploit, (which has caused a panic through-
out the United States bordering on Canada,
and the organization of forces to resist, as
well as the arbitrary and tyrannous order of
General Dix touching the coming Presidential
election,) but, for the sake of our cause and
country, that the President will assume the
responsibility of the act of Lieutenant Bennett
H. Young, and that you will signify it in such
form as will entitle it to admission as evidence
in the pending trial.

I send the special messenger who brings
this, that your answer may be brought back
by him within ten days or by llth instant.
The final judgment can and will be post-
poned for the action of the Confederate States
Government as long as possible—certainly
for ten days.

T avail myself of this opportunity to bring
to your notice the case of Captain Charles B
Cole, another escaped prisoner of General For-
rests command, who was taken about six
weeks since in the Michigan, (the Federal war
steamer on Lake Erie,) and is charged with
an attempt at piracy, (for attempting to cap-
The
truth is, that he projected and came very near
execnuting a plan for the capture of that ves-
sel and the rescue of the prisoners on John-
son’s Island. He failed only because of the
return of the Captain (Carter) of the Michi-
gan a day sooner than expected, and the be-
traval (in consequence of C.’s return) of the
entire plot. The only plausible gronnd for
charging him with being a spy is that he
was in Sandusky, on Johnson's Island, and
in the Michigan frequently, without having
on his person the Contederate uniform, but
wearing the dress of a private citizen. M.
and I have addressed a letter to the
commandant at Johnson’s Island, protesting
against his bcing treated as a spy for the
following reasons: “That he was in the ter-
ritory of the United States as a prisoner
against his consent; that he escaped by
changing his garb; that he had no Confed-
erate uniform when he visited Sandusky,
Johnson's Island, and the Michigan; that he
did not visit them as an emissary from the
Confederate States; that whatever he con-
ceived, he had not executed any thing; that
he had conveyed no information to his Gov-
ernment, and did not contemplate conveying
His
trial has been postponed. I know not why,
or to what time. His exchange shonld be pro-
posed, and notice given that any punishment
inflicted on him will be retaliated upon an
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officer of equal rank. He is a very brave
and daring soldier and patriot, and deserves|
the protection of his Government. '

I wrote to you on the 14th of June; to the
President, 25th July; and to you again on the
11th August and 12th September last 1
trust you reccived those letters. Mr. IL

who, I see, has gotten into the Confederate
tates) has doubtless explained things here.
1 have never received a line from you or any
person, except my brother, at Richmond.

I have not changed the views expressed in
my former communications. All that a large
portion of the Northern people—especially in
the North-west—want to resist the oppres-
sions of the despotism at Washington, is a
leader. They are ripe for resistance, and
may come soon after the Presidential election.
At all events, it must comne, if our armies are
not overcome and destroyed or dispersed.
No people of the Anglo-Saxon blood can
long endure the usurpations and tyrannies
of Lincoln. Democrats™are more hated by
Northern Republicans than Southern rebels,
and will be as much outraged and persecuted
if Lincoln is re-elected. They must yield to
o cruel and disgraceful despotism or fight.
They feel it and know it.

I do not see that I can achieve any thing
by remaining longer in this Province, and,
unless instructed to stay, shall leave here by
20th instant for Halifax, and take iny chances
for running the blockade. If I am to stay
till spring, I wish my wife to join me under
flag of truce, if possible. I am afraid to
risk a winter's residence in this latitude and
climate.

I need not sign this. The bearer and the
person to whom it is addressed can identify
me.

But T see no reasons why your response
should not be signed and sealed, o as to
malke it evidence, as suggested, in respect to
the St. Albans’ raid. A statement of pris-
oners' counsel has been sent by way of Hal-
ifax and Wilmington, but it may never reach
vou, or not in time for the deliverance of the
prisoners. This is my chief reason for send-
ing this by one I can trust. Please reply
promptly, and start the messenger back as
goon as possible. He will explain the char-
acter of his mission. Send under a seal that
can not be broken without being discovered.

I am respectfully, your most obedient
servant.

N. B. Sece the Secretary of War (Mr. Sed-
don) touching Young's case.

Recalled for the Prosecution.—June 13.

The time occupied to go by rail from Mon-l
treal to Washington City, is between thirty-
six and thirty-eight hours. The train which |

leaves Montreal at 3 o'clock in the afternoon |
connects with trains for Washington, so that
a person leaving at 3 o'clock on the afternoon
ot the 12th, would certainly reach Washing-
ton before daylight on the morning of the 14th.'

WiLriay JI. Rourer
For the Prosecution.—June 13.

1 am acquainted with Clement C. Clay, jr.,
formerly of the United States Senate. 1 have
liad opportunities for becoming well acquaint-
ed with his handwriting. 1 have examined
the paper that has been testified to by Richard
Montgomery, and from memory and com-
parison, I have no lesitation in pronouncing
it the writing of Clement C. Clay.

SaxForp CONOVER.
For the Prosecution.—May 20.
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