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This wqs an action on e cale, brouglt]

iy }L:lhm;rw-mh againit Wi, Dy-|
in the Cirenic Court of e Unurd
5, for the dittrietof o
0 5 oh b plafodtls e sher s 4
iger publified by the defendantu—s Tl
ncluration aved'the plaintif w be a citi-
zen of the Utiited States, the defendar
@be an_alicn and_subjoct of his  Bri
tannic Mijestye The defendant pleaded

i abatémentto the jurisdiction of thecourt,|

< that log before the action was broughd

aid at the brisging. of it, and at the time
of his pled, e was a, ¢ tizen of the state
of Pawisyloania, and no an alien and fub
328 of his Britannic Majetty, —and be
e pluintiff was allo a citizen of the same|
wtate of Ponnsylosnia, therefore by the
«onftivation of the United Sates, the fuid
ircuit Court hiad not jurifdiction over the]
parties,
“T's this pleathe plaintiff replied, confefse]
#i that the Circait Court of the United
38 could not hold plea between citizens|
u! she same Rate 3 yer ;vemn,;, that lhr
drfm&m was not a citizen of the fute
Franfivasiagiis an aliony fec. Lo thisve
plication the defendant rejoined, that he|
was, and is acitizen of the (fate of Pennfyl-|
wanis, and not an alien, and put himfell
or the cuuntry, ana the plaintdf'did ehel

Fo oy Ahis. iMacy n fpeciat ju
iheaek Letween the parties, and ¢
sug twosoc appsaved yod were. duly impa

ld, vig e

Pricy Dckifton (Foreinan) Jofhua Byvon,

th Seity jun. ofbun Edwards
ailip 5. Hmzm;.

Douinie Jayee,

George 1 irelayy

Richard Jouess

» of eonnfel for the plaintiff,

Rich Tittermary |
Riche Humphreys,

Dilrict of Penafylvania

\mdnﬂVH o f]mtk with eertainty. He|
furthier {aid, defendaut told him, he was
taken from mg plice of his nacivity very
young, an

ot bis education. s o]
[ fliow of leaving this country, though i

Awas like a dream.The witnels forther
laid, he _reniembered baving sold Capt)i

seorge Taglor, ‘two v
B dtfendant was borain’ Can
to an affertion of Mr. b »ylur s, that the
defendant wadan Irisheian.  His expref]
fiou to Taylor then was, ‘that he thought)
lie had heard the defendant Ly, he was|
born in Canada. - Evidence for the plaio-
relted.

DitpAs, nfc«maf:l for the def:nd:u\t.
fid, & s cliens was an A
i, Mo Gom thect erived hin ngh( £
the cluim of a citizen of the United States]i
of America, that be couceived the only
queltion to be tried was, whether the de-

ndant was born within the ligits of the
A hita ke Seleley
he thought there was an end to the quef|
on, and the jary bound <o nd i noy
but a citizen of the United §
ofed to call one or two wi
\hoy he ftated, would prove Im Szt
Have been within i selony of

Wi, Goodfellow, being A

that he was prefent at the converfation re-
s by Mr. Gavin Hamilton and re-
colledted it perfectly. “That the dofendan|
did not fay he was_born in Gumada ; that
this was a miftake of Mr. Hamilton's eafi-
ly accounted for : That defendanty in co
Verlution at that tine, mentioned, it
was born on the border of Lake of Champ.|b
lain.  Witnels afked him at what plac
Defendant to this could not give a corre
defeription or idea of the place, but fa
his mother had told him, e was bors,

within the bounds of NewsYork ; and wit.
cts fiid from che defendant’s defeription,
he knew the place in 1760 (to which pe-
riod he referred) to be within the colony,
iine of New-York; that Mr. Hamilton|
had got theidea of defendant’s heing born
in Canada, from the mention of Canada in
, which was introduced]
mud:x\ullv by e defendant, who, in giv-
of the place of his bir
T T e s Faer ol o from their
place, in the colony of New-Yark, to
St Foho's_in Canada is one
turn the nexe.
“The witnels then went o <o fay, that
defendant had repeatedly told him of his
hirth in the colony of New-York, and Lis

e

cpened e caufe, by ablerving very briefly
#liat tlie voly principal - matter of enquiry]
e this iue was, whether the defehdant]
was 4 citizen ofithe United Baret o i
dien.  I€he was acitigen of the fiate off |
» Pennfileania it could be proved, andin
“ufi e admistedd the Court had no jurifdi
o, becaufe the conftituion gave thel
Trederal Gonrt no cognigance of fuch a caf
Tetweer citizens of the same fate; but if)
£om the evidence, it (hould. appear that|
+ie defendant, was an alion or fubjeét or|
2 of fome other or farcign pawer or
&+ e, then bis plea failed, and he moft an-|!

figer tg the action for the libel” n this
Cou n He snentioned that he  was notl
intely inforined as o the evidence which

12 6ld be addieed to pmn the defendant] g,
b afien, b(:z e underftood it would ap-|
r‘u in a very clear manner, that this was|

Ikﬂ«, !ml s the burthen of proof loy on|
5‘% ledging the other to be an alicn,
A ﬁ.e proceed to call the mu.em...
U He then called

relation from his mother, The account,
he gave was that his parents were, or a|
leat his mother, natives of Trcland—that
e g born on Like Champlain in the yeur
when about feven of eight
yﬂu of age, his molhcr(h:mg then a wi-
dow) remaved wit to- Philadelphi
where they remained two or three years, i
which time he went to fchool shere s “That
his mother, about the year 1771, left Ame.|
rica taking him with her to. Ireland, and
thiat he was about 11 {enrsohgz when his
motlier took him to Ireland. Defendunt,|
in fome :nnvnl‘nmn, told witnefs that|
when he was in India he had claimed his|
right to be a citizen of the United States,
ml mm to goto Amrma in lhu| cha|
iat defe

. Ireland; where hic|l

] htlrchrut relied oo

d to Ireland as he had received the|on

That his parcnts were natives,
Bricain or Treland, SR
1760, fettled on_the bord
Ghampiain, within the lin
Britifh colony of New-York

s fol
of Gr.

the defen-

liant was born there about the year 1760,

1nd lived “there with bis parentsy and the|op
i

rent, s mother, until he was
or 8y i i ehat it e i
noved A'rnm the colon:

it of Pennfylvaris, and refidod with bim

Tt feems to be the idea of bis Govnfely
thiat becaute bors in ke clony of Newe
id pemoved from ¢
vity while an jufant, he mi
nis country inher flate of indepeidence,
\ter he came of uge.  Wiiout giving «.;{

e to ity in mu s Ty
e made mo such ele. old
Hickey in 17:62 or 1783, that he e

in the city of phia, in which
e went to febiool ; that ubout th:
1771, he being then 11 years old, bis
cher removed with him to ber former re-
ence §n Clenmell in Ireland ; that li
there comy ed his education ; and {ome.|
ein Irelind ferved an apprenticefhip to
the art of printing j— Uhat he cane of ag
in 1780 or 1781, and afrer the peace, i
1785 or 1784, was purfuing His bufincls a
a Journeyman Printer in the city of Lon.
don, which place he left about thiofe years,
nd-went into the Britith Eaft-Todes, where
e refided until the year 1705, when b
came into Peanfylvania, and has fince re
(ided there ; and the quedtion i upon thelc
s whether he is a eltizen of the United
&‘uum' The counfel for the defnda e fiic

at the futement was corredly and tha
enzitlng i

to his claim of citizenthip
all

e fore u.c coure with

ed to cafe of William smm, o

S Cler s, which e, shodgbr sople

o the lée ot the defidan, 2 ehe

- Dillzs; e ot

charged the
7

on ef

v the. eale of Will
Congrefs, fol. 126

o

383, 301

. for the defendant here {ml that]has

ing to M. Goodfellow’s relation, Mr. Du-

~{ane told him, that while be was in the Bri-

tith Bastsdudics, be on fome occation, made

cion

thele, s MMhoWIKE to 98
izenship in the United States in
3¢ s biveh-right. 11 ficha rightdi
he fhoutd immediately,on his coning of age
or as foon after as he could, have tiken on
hirn the aéwal charater or # citizen of the
United States.  Toflend of this, he remi
from the year 1781, when be came of age,
1795, ‘woithin the Britifh dominions
all that time done o aéty or wade
ny application, nor been recogniacd by any
thority of either mation, as @ eitisen of
States. Suppofe he had been
d in arms aguin® the United States in
1782, after he-came ‘of age, muft be not
cen treated 1 2 Britidh fubject e
Could he have been hung as « traitor, on
the ground of His Having been dorn within
he colny of New-York in the yeur 1760 ?
Certainly not.

Upon'the whele, we entertuin no doubt
on this queftion, in point of law. - Wedo
not contider the deferdant a3 ever having
[ ncitled himfelf to thofe great privildges nod
ights of citizenfhip which refuled %o the

and
w h-nuw.mnmm ]\;prupnl (o, that]
birth i the colomies ¢
coming a citizen of
the circumftances of lus‘l .
‘The counfel for the it made no re-
etk B biafs i he saiehiehe opini-
on of the cowt

Trrcuan, Thicf Fudge, after & few mic
nutes conference on the bench with Fudges
Basikr and Guirrirs, charged the jury
us follows, vie ¢

Gentlemen of the Jury,

Gt ol o o Tl
his ifue is, whether the defendant by
tizen of the United States, or an Ali
1t is your undoabted proviace to decide on|

[fettled in your minds, it is the province of|
the Court, to direél your judgments on he|
Jaw, which arifes between the parties out of}
the facts. In this cafe the facks neceilany]
to form u legal decifion, and whichyon are,
to take as the foundation af your verdiél
feem to be fufficiently ferded.  There

i8] ndecd Aot upar b= evadeticey Wt

ther Mr. Dinane was boen in
iprovince of New-York. Thisqueftion is to
be decided by you. It you think from the
evidence that he was &or in Ganada, then
(e st deidario mperphi Vsl
to citizenfhip refls, falls ; for in 4760 a

s birth, Ganada was a pmof e Gt
tervitory. Taking the £, however, to

it

Zanada or the|

proved th:
dam :mve-l at Plulqlclphu from India in|
ear 179 i

g

el lsiucilf s couafel then caled;

Thomas Hickey, who being fworn, fiid,
hc knew defendant at Clenmel in Ireland ;
he was then about 17 years'old, and | at]

5 Ocaen Mlleny, siio i fubflance-proved | ool e firlk Gaw him a¢ - Clenell
-w’a.av e (Mullen) seas brovght up in Trelabous four, years before the peace with
and s the about 39 years old 1 Amrrlu. 'wo years after the peace ‘e,

& -‘k, (g&m{m. Lived with his mother, 2 wi.|
o dfm the town of Clenmell,
g e pm.m of Munfter; that he went|
6 fehool with the defendant a eonfiderublel
W time Tnthat 'town ; that the defendant was|,
w §5 nr 16 years of sge at their firk scquaines
Tanc I about. paEm olded than thel
.. T5 the beft of Ius remembrance,
dek dant luf: the {chool at Clenmelll
o w:}erfurd 20 learn the print:
nzf about fix or feven years before]

L
Siagh
Wiehe wite(sJeft hh"dt hichwasin 1785,

Sehongh e ‘would pot {peak with certainty
as to dates,
ot On his'ctofs dxami e defend
Taner-count, he fiid tlm  defrgind
sovas confides fehiool as an outlandish]
‘:w. mmm; thereby s tiaving come from

5 that, the report inj
miother had beeds in al;
he was remarked for]
accent than the other|

oreigdicnatry, an
h.fmg Iefbof he T

Ty

g 1%, Hamittinbein foorn, faid, thaelyy
ao-converfition with thé defendant about 4|
Senrs agoy he informed him, that the place
of his birth was Conada, This was the im-|

w him again in London, where he was|
workm at his bal p s a Journeyman,
?mmr. His leguautlanu with him there
continued about @ year, after which defe. |
darit went to fore of the Britifh domirions|
in the Eaft-Tndies, after wlur.h witnefs did|
not fee him ‘till the year 1795, when lu
met wnh him at New-York, Wi

jbe as d by the defendant ﬁrm:rl, in;
with the witnefles who have
lbeen produced on bis behalf, (and we think
thie probability is on that fide) vizi that he
rsé dobn within the Britth colony of New-
York, in the year 1760, aud removed with!
Ihis mother to Treland in 1771, at the ag
lof 11 years, and continued within the Bri

ltifh dominions during the resolution, and
before!

leof th ies, e of the.
declaration of Indepe idence, the wat which
eifiied, and the final recoy of them

mdrpend&n! fages. - 1f Mr. Dusne can,
4 in confequence of his birth i 1760
& Bratilh colony, after & perinanent re
moval fram the year 1771 ta 1706, & fpaco
24 years, and refidence within the Brivift,
Gomisiamn s & Brtn fubjed, come here
[and clainn tobe a citrgen of the United States,
it would be difiicult to fay who might not
make fuch a claim, or whena limitatiot

M. Swazat, which has been mentioned 3
parallel to Mr. Duane’s, bears no refeme
bisice to it. It differs in every circume
tance. 1t would be wafting time to note
(the circumitances of diferimination.  You
ig|ave then, gendemen, the unanimous opis

wion of the Court, delivered in hafte, and
[ withoat that precifion of angua,e which
iperhaps might be mmt impreffive, that Mr.
s own evidence, is not in
law a citizen of lhe Unued States, bytan
Jalien. ~1f you are- of this opinion, upon
folthe factayou il find  verdict accondinglye
1O the contrary, it s your right to find hirg
a citizen of the Unived States, if, upon the
hw and fadts, you are of that opinion.
fr: Bassit and GRIFFLTH merely
alleited o the charge without delivering
lany reatons.
Gurrriit, Fudge, obferved to Mr. Dale
lis, Counfel 21 detendanty that as the iate
ter was important to his client, and the
et night be chought worthy of more cone
fideration, or revifion, he would remind mm
that if the opinion of the court was thou
eroneousy the defendunt i, bt take 3 i
of exceptions, and have the queftion decided.
fin the Supreme Court of the United Statess
{Orif is connfel preferred a re-consideration
this court, he fhould be at liberty to move
Ifurnn:w i, for the mif-diredlion, if the

until 1795, under the ci
enumeratcd by Fudge Grierivn, and uf-
feted e by his Comeloa fy, teking bl
own flatemen as true, it is the clear opin
lon of the Court, it point of law, that e
Ditane was not, when he put in this plea,
land is ot now  citizen of the U States,
lbut an afien. Tt s ot the intention of the
Conrt, on a fudden, to enter upon a dif-

came to America in 1794. He forther
r..a ;}m the. de!endzm, during his ac-
quaintance with him in London, hud ex-
refied a defire to him, to go to America ;|
and they propofed to come out together ;
but for reafons unknowa o him, defendant]
went to the Indies.
The evidence was here refted on both|
fides, when the counfel immediately men-|the
tioned to the court, that they had agreed
o submit he Fury, without
ument, under the opinion of the court
in point of law, whether defendant was|
upon the evidence a citisen of the United,
States, or an alien.

Gll"ﬂl.z Before we chrge
he furg, 1 wilh the court to underftand,
whether (taking the relation of the defen-|
d:m himfelf as evidence for him on this

preffon on His mind, bucle could not be

A

P W

fire) the facts on which he relies, in pmul'1
of his claim to be an American citizen, are|

of fuppofable cafes,

coune
ot the defondang Temed oo acquisfce in
zm - opinion of the court, declining to take

ception.
e Jury retired for abont tno mingtes
and returned a verdic, that the defendant
\was ot acitigen of the United States, but
jan alien and fubject of the king of Greats
Britain, which was entered accordingly.

lof Birsl thight conkéra right of election on
lthe party, at any indefinite tine, to make
that circumitance a grou im to)
citizenthip.  We confine i
eafe before us, We are of opinion that
there has been no period until this time, at
which he became a citizen of the Unit djg
Sutea At bis birth, e was a fabjest of i
of Great-Britain, as much lo as if)
he. hﬂ 0 born in Great-Britain or Ire-!
land. We were all fo, at that time.
1776, at the declaration of Independence,
he wa permanently feteled fu Ireland, res|eo
mivin S rediostin hJeniiil b Rt e s

o S of agge, which inuft have been
in 1781 or 1782, we find him fettled in bu-|
lnefs in Lnndon, and from thencein 1781
to 1783, going out to the Briti/h Jmle’ﬂom
Tndia, where he refided until the year
795, Wi h'n and whencs he came t9 Penn.|
ylvai

For fale or Rent,

Tux houfe

SAMUEL ‘N. SMALLWOOD.

Wathington, May 29,
Take Notice—The tgemlemeu
the company of militia formerly come
ﬂnd ’:.'u-n ewis Wllllnnlhn are re-
s ves b ohioesed s hksmging 1
ll“' ll';ﬁuyl:hﬂ: to th: {fubleriber ar k
"
SANGEL N""ﬁnxfwoon
Fiell Liewnaot
May a9, xhor.



